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Step One. _
Isa Council Assent Required?

All developmentsor operationswithin, aboveor
beneath the tidal wate's below the mean high
water mark extenolingihI out to the extent of the
state’ sjurisdiction in theterritorial sea, and those
occurring on coastal featuresor within all directly
associated contiguous areas which are necessary
to preserve theintegrity of coastal resources, or
any portion of which extends onto themost inland
shoreline feature or its 200 foot contiguous area,
or as otherwise set out in the Coastal Resources
M anaghement Program, require a Council Assent.
(See the Glossary section for a definition of
development.)

Persons proposing the following activities any
portion of which extends onto the most inland
shoreline feature or its 200 foot contiguous area
are required to apply for a Council Assent:
subdivisions, cooperatives or other multi-
ownership facilities [of six units or more], or
facilities requiring or creating 40,000 sq. ft. or
more of parking.

Persons proposing the following activities
within critical coastal areas, which include the
watersheds of poorly flushed areas delineated on
maps accompanyingthis program, are required to
apply for a Council Assent: subdivisions,
cooperatives, and other multi-ownership facilities
Lof Six (6) units or more]; any structure serviced

y an on-site sewage disposal system servicin
2,000 gallons or more per dag; any activity whic
resultsin the creation of 40,000 sg. ft. or more of
impervious surface; construction or extension of
municipal or industrial sewage facilities or
systems (not connections to individual homes);
construction or extension of water distribution
systems or supply lines (not connections to
individual hames).

Persons proposing selected inland activities
anywherein the state that may regquire a Council
Assent shall request areview of the project to
determinewhether impacts on theenvironment of
the coastal region are likely and, therefore,
whether aCouncil Assent will berequired. These
selected inland activities are (1) ener
generation, transfer, processing, or storage; 2%?
chemical processing; (3) mineralsextraction; (4
?Nags% treatment and disposal; or (5) solid waste

isposal.

SONs proposing any project or activity which
may alter the character any freshwater wetlandin
the vicinity of the coast, and which is not
stecmc_aIIy exempt under the Rules and

egulationsfor the Protection and Management of
Freshwater Wetlandsin the Vicinity of the Coast,
arerequired toapply for aCouncil Assent. When
it is not clear as to whether or not freshwater
wetland exist in the areaof any proposed activity,
or whether the proposed activity requires a
Council Assent, persons should consult with the
Council prior to undertaking any activity.

Step Two. o _ _
Wherels TheActivity or Alteration Being
Proposed?

Locatethe areawherean activity or alterationis
B;oposed on the maps that accompany ths

ogram. Then note the water use category (if an
on-land activity is proposed, the adjoining water
use category). If the shoreline is designated a
Critical Erosion Area, note the average annud
erosionrate. Inthese areas, non-water-dependent
structures must set badk a distance equivalent to
30timestheannual erosion rate (see Section 140).
The prerequisites, standards, and Category B
requirements for on-land activities listed in
Section 300.1 through 300.16 and in Sections330
and 335 of this document apply to both shoreline
features and their 200-foot contiguous area.

|dentify the shoreline features that may be
affected.” The maps give some indication of the
shoreline features that may be involved, but this
must be verified by inspecting the site. The
definitions of shoreline features in Part Two of
thisdocumentwill further assist youinidentifying
what shorelinefeatures are present.

If the pro;lglosed activity or alteration is not
located in Rhode Island's coastal waters, on or
withinthe 200foot contiguousarea, or astatewide
activity listed in Section 320, determine if it is
located within a critical coastal area. If the
pr(l)gaosed alteration or activity islisted in Section
'3&2 , then you will need to apply for a Council
ssent.

If the proTposed project or activity may ater the
character of any freshwater wetlandin thevicinity
of the coast and is not specifically exempt, then
you will need to apply for a Council Assent.

Step Three.
What Regulations Apply?

Theprerequisites, policies, andstandardsinthis
Program are regulations that must be met by all
persons who undertake alterations and activities
under the Council's jurisdiction.

If the alteration proposed is for tidal waters or
for a shoreline feature, tun to the appropriate
section of Table 1 and match the activity with the
water area and shoreline type. The teble will tell
you if the activity you propose is prohibited or
will be proc as a Category A or Category B
application. Table 1A liststhe review categories
for activities proposed in the 200foot area
contiguous to shoreline features.

If the proposed alteration is within a critical
coastal area, consult the appropriate Special Area
Management Plan for supplemental policies,
standards, and requirements. Table 1B lists the
review categories for inland activities subject to
the requirements of Section 320 or 325.
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If the proposed project or activity is |located
within any freshwater wetland in the vicinity of
the coast, the area of land within fifty feet (50°) or
onariverbank, then the Rulesand Regul ationsfor
the Protection and Management of Freshwater
Wetlandsin the Vicinity of the Coast sha | apply.

A. Category A Applications

1. Review the policiesin Part Two for the water
use and shoreline categories your proposal may
affect. These may set limits on what may be
permitted or provide guidance on how the work
should by undertaken.

2. Turn to the appropriate sectionin Part Three
and (a) note any prerequisites that you must meet
beforefiling for a Council Assent, and (b) review
all standards.

When filing aCategory A eépplication you must
commit yourself to upholding all applicable
standards. If you cannot or do not wish to meet
one or more stendards, you must apply for a
variance (Section 120), if applicable.

3. File your application. If the activity you
proposeisnot starred (*) on Table 1 and you meet
all applicable standards, and if all information
requir ements have been verified by the Council's
staff, review of the application will in. If
%rounds for a substantive objection (Section

10.3) exist on the proposed site (for example, the

resence of rare or endangered species or severe

uilding constraints), a Council member or the
Council's staff will recommend review by the ful
Council, and the application will be put out to
public notice.

4. If the activity you propose is starred (*),
public notice will be given of your proposal;
abutters to the affected Pre%r)erty and local and
state officialswill be notitied of your proposal. If
one or more substantive objections (see Section
110?. are filed within the 30-day notice peiod, a
public hearing on your proposal will be scheduled
and aCouncil subcommitteeappointed to hear the
objections, review you application, and
recommend action to the full Council.

B. Category B Applications

1. Complete 1 and 2 above asfor a Category A
Assent.

2. Prepare in writing an environmental
assessment of your proposal. This must address
all itemslistedin Section 300.1 andany additional
requirements for Category B applications listed
for the activity in question in the appropriate
sections of Part Three. The amount of detail
appropriatefor each topic will vary depending on
the magnitude of the project ad the likely
impacts. If, in your opinion, some issues do not
apply, ssimply note: "Doesnot apply."

3. All Category B applications are put out to

publicnotice. A public hearingwill be scheduled
If one or more substantive objections are filed
within the 30-day notice period. A Council
subcommittee will review your pr%posal, the
comments prepared by its staff, and all other
pertinent materials, and will recommend action to
the full Council. If your proposal is uncontested,
you may expect Council action within 30 worki gﬂ
days of verification by the Council's staff that
informational requirements have been met. The
Council shall baseits decision on consideration of
how your proposal conforms to goals for the
shoreline features and water use categories
affected, other relevant policies, and the
significanceof thelikely impactsof your proposal
on the environment of the coastal regon.

Rev Pg. 8/18/99

Page 2

Guidelines for A pplicants



Rhode | land Coastal Resources Management Program

The
Program’s
] Enag%lg

1Sl at|
o
as Amend

Rev Pg. 8/18/99 Page 3 Guidelines for A pplicants



Rhode | land Coastal Resources Management Program

Title 46 Chapter 23
General Laws of Rhode | sland

Coastal Resour ces Management Council

46-23-1. Legislative findings. (a) The general
assembly recognizes and declares that the coastal
resources of Rhode Island, a rich variety of natural,
commercial, industrial, recreational, and aesthetic
assets, are of immediate and potential value to the
present and future development of this state; that
unplanned or poorly planned d evelopment of this basic
natural environment has already damaged or destroyed,
or has the potential of damaging or destroying, the
state's coastal resources and has restricted the most
efficient and beneficial utilization of these resources;
that it shall be the policy of this state to preserve,
protect, develop, and, where possible, restore the
coastal resources of the state for this and succeeding
generations through comprehensive and coordinated
long range planning and management designed to
produce the maximum benefit for society from these
coastal resources; and that preservation and regoration
of ecological systems shall be the primary guiding
principle upon which environmental alteration of
coastal resources will be measured, judged, and
regulated.

(b) That effectiveimplementation of thesepoliciesis
essential to thesocid and economic well-being of the
people of Rhodelsland because the sea and its adjacent
lands are major sources of food and public recreation,
because these resources are used by and for industry,
transportation, waste disposal, and other purposes, and
because the demands made on these resources are
increasing in number, magnitude, and complexity; and
that these policies are necessary to protect the public
health, safety, and general welfare. Furthermore, that
implementation of these policies is necessary in order
to secure the rights of the people of Rhode Island to the
use and enjoymernt of the natural resources of the state
with dueregard for thepreservation of their values, and
in order to allow the general assembly to fulfill its duty
to provide for the conservation of the air, land, water,
plant, animal, mineral, and other natural resources of
the state, and to adopt all means necessary and proper
by law to protect the natural environment of the people
of the state by providing adequate resourceplanning for
the control and regulation of the use of the natural
resources of the state and for the preservation,
regenerati on, and restoration of the natural environment
of the state.

(c) That these policies can best be achieved through
the creation of a coastal resources management council
as the principal mechanism for management of the
state's coastal resources.

(d) The general assembly recognizes and declares
that maintenancedredging isrequired toremove natural
silt accumulations;, Rhode Island has not had a generd
maintenance dredging policy and programs for ports,
port facilities channels, harbors, public and private
marinasand boatingfacilities recreational facilitiesand
habitat areas; other major coastal states have
maintenance dredging policies and in-water
maintenance dredge disposal sites; as a result of the
lack of a general maintenance dredging policy and
program and as aresult there has been (i) adecreasein
the depth of the Providence Channel from forty-four
(44) feet in 1971 to twenty-four (24) feet in 1996; (ii)
navigational restrictionson ocean going vessel sthrough
the state's waterways and channels; and (iii) a decrease
in the number of available slips and moorings at
marinas throughout the state; and the lack of a

maintenance dredging policy and programs have
significantadverseenvironmental and econo mic effects
on the state and therefore it isin the best interest of the
state, the cities and towns of thestate, and the citizens
thereof for the state to have a general maintenance
dredging policy and programs to resolve issues related
to dredge maintenance and disposal and avoid future
significant direct and indirect adverse impact on the
environment and economy of the state.

(e) The coastal resources management council is
hereby designated asthe |ead state agency for purposes
of dredging in tidal watersand as such shall have the
following duties and responsibilities:

(1) To coordinate the interest of the state with
regard to dredging;
(2) To formulate and adopt a state policy with regard
to dredging which integrates those interests;

(3) To cooperate with, negotiate, and to enter into
agreements on behalf of the state with the federal
government and with other public bodies and private
parties with regard to dredging;

(4) To act as theinitid and primary point of contact
for all applicationsto the state for dredging projectsin
tidal waters;

(5) To develop, prepare, adopt pursuant to
846-23-11, implement, and maintain a comprehensive
plan for dredge material management; and

(6) To cooperateand coor dinate with thedepartm ents
of environmental management, transportation,
administration, and health, and the economic
development corporation in the conduct of these duties
and responsibilities.

46-23-2. Coastal resources management council
created - Appointment of members. (a) There is
hereby created the coastal resources management
council.

(1) Thecoastal resourcesmanagement council shall
consist of sixteen (16) members, two (2) of whom shall
be members of the house of representatives, at |east one
of the members shall represent a coastal municipality,
appointed by the speaker, two (2) of whom shall be
members of the senate, each of whom shall represent a
coastal municipality, appointed by the lieutenant
governor, two (2) of whom shall be from the general
public appointed by the speaker of the house for aterm
of two (2) years, two (2) of whom <hall be from a
coastal municipality appointed by the speaker of the
house for aterm of three (3) years.

(2) In addition, four (4) of the members shall be
appointed or elected officials of local government
appointed by the govemor, one of whom shall be from
a municipality of less than twenty-five thousand
(25,000) population, appointed to serve until January
31, 1972, one of whom shall be from a coastal
municipality of more than twenty-five thousand
(25,000) population appointed to serve until January
31, 1973, and one of whom shall be from a coastal
municipality of lessthan twenty-five thousand (25,000)
popul ation appointed to serve until January 31, 1974,
and one of whom shall be from a coastal community of
more than twenty-five thousand (25,000) population
appointed to serve until January 31, 1975, the
populations are to be determined by the latest federal
census; all members shall serve until their successors
are appointed and qualified; during the month of
January, the governor shall appoint a member to
succeed the member whose term will then next expire
for aterm of four (4) yearscommencing on the first day
of February then next following and until his or her

Rev. Pg. 10/27/1999
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successor is named and qualified; each municipal
appointment shall cease if the appointed or elected
official shall no longer hold or change the office which
he or she held upon appointment, and further, each
appointee shall be eligible to succeed him or herself.

(3) Three (3) members shall be appointed by the
governor from the public, with the advice and consent
of the senate, one of whom shall serve until January 1,
1972, one of whom shall serve until January 1, 1973
and one of whom shall serve until January 1, 1974; the
members and their successors shall represent acoastal
community.

(4) All members shall serve until their successors
are appointed and qualified; during the month of
January, the governor shall appoint, with advice and
consent of senate, a member to succeed the members
whose term will then next expire for aterm of three (3)
years commencing on the first day of February next
following and until his or her successor isnamed and
qualified. The provisions of this section as it relatesto
terms and appointment shall supersede any other
provisions of this chapter. A member shall be eligible
to succeed him or herself. No morethan two (2) persons
on the council shall be from the same community and in
the case of legislators, they shall, for the purpose of
serving from acommunity, beconsidered to serve from
the district in which they live.

(5) Appointments shall first be made by the
governor, then by the lieutenant governor, and then by
the speaker. A vacancy other than by expiration shall be
filledinlike manner asan original appointment but only
for the unexpired portion of the term. The
commissioner of the environmental protectionbranch or
his or her designee within the department of
environment shall serve ex officio. The ex-officio
member shall not be counted as serving from any
particular community.

(b) In addition to the foregoing voting members, the
council shall include a varying number of other
members who shall serve in an advisory capacity
without the right to vote and who shall be invited to
serve by either the governor or the voting members.
These advisory members shall represent the federal
agencies such as the navy, coast guard, corps of
engineers, public health service, and the federal water
pollution control administration, and such regional
agencies as the New England river basins commission
and the New England regional commission and any
other group or interest not otherwise represented.

(c) There shall be established a coastal resources
advisory committee whichcommittee, appointed by the
executivedirector of thecoastal resources management
council, shall include but not be Ilimited to,
representationfromthefollowing groups: one of whom
shall be a representative of the University of Rhode
Island Graduate School of Oceanography and the
College of Resources Devel opment, one of whom shall
be a representative of the Sea Grant National College
Program, one of whom shall be a representative of the
army corps of engineers, one of whom shall be a
representative of the federal environmental protection
agency's Narragansett Bay laboratory, one of whom
shall be a representative of the coastal resources
management council, one of whom shall be the director
of environmental management; one of whom shall be a
member of the Rhodelsland Marine Trade Association
and one of whom shall be arepresentative of aregional
environmental group. The council shall have the
authority to appoint such additional members to said
advisory committee asisdeemed necessary or advisable
by the advisory committee or the council. It shall be the
responsibility of the committee to advise the coastal
resourcesmanagement council on environmental i ssues

relating to dredging and permitting related thereto,
including but not limited to thoseissuesdefined in §§
46-23-18.1 - 46-23-18.3, inclusive.

(d) The council shall have the authority to form
committees of other advisory groups as needed from
both its own members and others.

46-23-2.1. Members; Term of office; Vacancies. (a)
The term of office of the appointed members shall be
three (3) years, only so long as the members shall
remain eligible to serve on the council under the
appointment authority.

(b) The members shall be digible to succeed
themselvesfor one additional term only. Thereafter, no
former member shall be eligible to be reappointed for
aperiod of two (2) years.

(c) Elected or appointed municipal officials shall
hold seats on the council, only o long asthey remain in
their el ected or appointed office. Members of the senate
and house shall serve at the pleasure of the appointing
authority and shall not be subject to the provisions of
subsection (b) of this section.

(d) A vacancy other than by expirationshall befilled
in the manner of the original appointment but only for
the unexpired portion of the term. The appointing
authority shall have the power to remove its appointee
for just cause.

(e) This section shall take effect on July 1, 1985 and
shall apply prospectively to those members currently
serving on the council whose terms expire thereafter.

46-23-3. Oath of members. Each appointed member
of the council, before entering upon his or her duties,
shall take an oath to administer the duties of hisor her
office faithfully and impartially, and the oath shall be
filed in the office of the secretary of state.

46-23-4. Officers of the council - Quorum and vote
required for action. The governor, upon the
appointment of the appointed members of the council,
shall select from the appointed members a chairperson
and vicechairperson. The council shall thereupon sel ect
a secretary from among its membership or staff. The
council may engage such staff, including legal counsel,
asit deems necessary. A quorum shall consist of seven
(7) members of the council. A majority vote of those
present shall be required for action.

46-23-4.1. The commissioner of coastal resources
management. The council shall engage a
commissioner of coastal resources management who
shall be an employee of the council and who shall not
be a member of the council. The commissioner shall
coordinate and liaison with the director of the
environment, and his or her staff shall be at the same
staff level as the other commissioners and shall work
directly with the other commissioners. The
commissioner of coastal resources management shdl be
intheunclassified service. The duties and powers of the
commissioner of coastal reso urces management shall be
determined by the council. The council shall not engage
a commissioner of coadal resources management for
more than five (5) years; provided, however, that the
council may renew itscontract with the commissioner
of coastal resources management.

46-23-5. Expenses of members. (a) The members of
the council shall be paid fifty dollars ($50.00) per
meeting as compensation, except for the chairperson
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who shall be paid ssventy-five dollars ($75.00) per
meeting as compensation; the members and chairperson
shall bereimbursed for their actual exp ensesnecessarily
incurred in the performance of their duties.

(b) Any member other than the chairperson who
shall act as chairperson, or any member other than the
chairperson who shall chair any subcommittee of the
council, shall not receive the additional compensation
paid to the chairman.

46-23-6. Powersand duties- Rights-of-way. Inorder
to properly manage coastal resources the council shall
have the following powers and duties:

(A) Planning and management.

(1) The primary responsibility of thecouncil shall be
the continuing planning for and management of the
resourcesof the state'scoastal region. The council shall
be able to make any studies of conditions, activities, or
problems of the state's coastal region needed to carry
out its responsibilities.

(2) The resourcesmanagement process shall include
the following basic phases:

(a) Identify all of the state's coastal resources,
water, submerged land, air space, fin fish, shellfish,
minerals, physiographic features, and so forth.

(b) Evaluate these resources in terms of their
quantity, quality, capability for use, and other key
characteristics.

(c) Determinethecurrent and potential uses of each
resource.

(d) Determinethecurrent and potential problems of
each resource.

(e) Formulate plans and programs for the
management of each resource, identifying permitted
uses, locations, protection measures, and so forth.

(f) Carry out these resources management programs
through implementing authority and coordination of
state, federal, local, and private activities.

(g9) Formulation of standards where these do not
exist, and reev aluation of existing standards.

(h) To develop comprehensive programs for
dredging in tidal waters and related disposal,
monitoring and transportation of dredge materials.

(i) To accept and administer loans and grants from
the federal government and from other sources, public
or private, for the carrying out of any of its functions,
which loans or grants shall not be expended for other
than the purposes for which provided.

(j) Toencourage, participate in, or conduct studies,
investigations, research, and demonstrationsrelatingto
dredging, disposal of dredge materials and
transportation thereof in the tidal waters of the state as
the coastal resources management council may deem
advisable and necessary for the discharge of its duties
under this chapter.

(k) To collect and disseminateinformation rel ating
to dredging, disposal of dredge materials and
transportation thereof within the tidal waters of the
state.

(I) To work with the appropriate federal and state
agenciesto develop acomprehensive plan for dredging
in tidal waters and related disposal, monitoring and
transportation of dredge materials.

(m) To apply for, accept and expend grants and
bequests of funds, for the purpose of carrying out the

(3) An initial series of resources management
activities shall be initiated through this basic process,
then each phase shall continuo usly berecycled and used
to modify the council'sresources management programs
and keep them current.

(4) Planning and management programs shall be
formulated in terms of the characteristics and needs of
each resource or group of related resources. However,
all plansand programs shall be developed around basic
standards and criteria, including:

(a) The need and demand for various activities and
their impact upon ecological systems.

(b) The degree of compatibility of various
activities.

(c) The capability of coastal resources to support
various activities.

(d) Water quality sandards set by the director of
environmental management.

(e) Consideration of plans, studies, surveys,
inventories, and so forth prepared by other public and
private sour ces.

(f) Consideration of contiguous land uses and
transportation facilities.

(g) Whenever possible consistency with the state
guide plan.

(B) Implementation.

(1) The council is authorized to formulate policies
and plans and to adopt regulations necessary to
implement its various management programs. With
respect to such policies and plans which relate to
matters where the coastal resources management
council and the department of environmental
management have concurrent jurisdiction and upon
formulation of the plans and regulations, the council
shall, prior to adoption, submit the proposed plans or
regulations to the director of the environmental
management for thedirector'sreview . Thedirector shall
review and submit comments to the council within
thirty (30) days of submisson to the director by the
council. Consistent with § 46-23-1(e)(6), the council
shall consider the director'scommentsprior to adoption
of any plans or regulations.

(2) (A) Any person, firm, or governmental agency
proposing any devel opmentor operation within, above,
or beneath the tidal water below the mean high water
mark, extending out to the extent of the state's
jurisdiction in the territorial sea, shall be required to
demonstrate that its proposal would not:

(a) Conflict with any resources management plan
or program;

(b) Make any area unsuitable for any uses or
activities to which it is allocated by a resources
management plan or program adopted by the council; or

(c) Significantly damage the environment of the
coastal region.

The council shall be authorized to approve, modify,
set conditions for, or reject any such proposal.

(3) Theauthority of the council over land areas (those
areas above the mean high water mark) shd| belimited
to two hundred feet (200') from the coastal
physiographic feature or to that necessary to carry out
effectiveresourcesmanagementprograms. Thisshall be
limited to the authority to approve modify, <t
conditions for, or reject the design, location,
construction, alteration, and operation of specified

lawful responsibilities of the coastal resources  activitiesor land uses when these are relatedto a water
management council. area under the agency's jurisdiction, regardless of their
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actual location. The council's authority over these land
usesand activitiesshall belimited to situationsinwhich
there is areasonable probability of conflictwith a plan
or program for resourcesmanagement or damage to the
coastal environment. T hese uses and activities are:

(a) Power generatingover forty (40) megawattsand
desalination plants.

(b) Chemical or petroleum processing, transfer, or
storage.

(c) Minerals extraction.

(d) Shoreline protection facilities and
physiographical features, and all directly associated
contiguous areas which are necessary to preserve the
integrity of the facility and/or features.

(e) Coastal wetlands and all directly associated
contiguous areas which are necessary to preserve the
integrity of the wetlands including any freshwater
wetlandslocated in the vicinity of the coast. The actual
determination of freshwater wetlands located in coastal
vicinities and under the jurisdiction of the coastal
resources management council shall be desgnated on
such maps that are agreed to in writing and made
available for public use by the coastal resources
management council and the director, department of
environmental management, within three (3) monthsof
[August 6, 1996]. The CRM C shall have exclusive
jurisdiction over the wetlands areas described in this
sectionnotwithstanding any provision of chapter 1,title
2 or any other provision. Within six (6) months of
[August 6, 1996], the council in cooperation with the
director shall develop rules and regulations for the
management and protection of freshwater wetlands,
affected by an aquaculture project, outside of those
freshwater wetlands located in the vicinity of the coast
and under the exclusive jurigdiction of the director of
the department of environmental management. For the
purpose of this chapter, a" coastal wetland" shall mean
any salt marsh bordering on the tidal waters of this
state, whether or not the tidal waters reach the littoral
areas through natural or artificial watercourses, and
those uplandsdirectlyassociaed and contiguousthereto
which are necessary to preserve the integrity of that
marsh. Marshes shall include those areas upon which
grow one or more of the following: smooth cordgrass
(spartina alterniflora), salt meadow grass (spartina
patens), spike grass (distichlis spicata), black rush
(juncus gerardi), <sltworts (salicornia spp.), sea
lavender (limonium carolinianum), saltmarsh bulrushes
(scirpus spp.), hightide bush (iva frutescens), tall reed
(phragmites communis), tall cordgrass (spartina
pectinata), broadl eaf cattail (typhalatifolia), narrowl eaf
cattail (typha angustifolia), spike rush (eleocharis
rostellata), chairmaker's rush (scirpus amercana),
creeping bentgrass (agrostis palugris), sweet grass
(hierochloeodorata), and wild rye (etlymusvirginicus).

(f) Sewage treatment and disposal and solid waste
disposal facilities.

(C) Coordination. The council shall havethefollowing
coordinating powers and duties:

(1) Functioning as a binding arbitrator in any matter
of dispute involving both the resources of the state's
coastal region and the interests of two (2) or more
municipalities or state agencies.

(2) Consulting and coor dinating actions with local,
state, regional, and federal agencies and private
interests.

(3) Conducting or sponsoring coastal research.

(4) Advising the governor, the general assembly, and
the public on coastal matters.

(5) Serving as the lead state agency and initial and
primary point of contact for dredging activities in tidal
watersand inthat cap acity, integrating and coordinating
the plans and policies of other state agencies as they
pertain to dredging in order to develop comprehensive
programs for dredging as required by §
46-23-6(A)(2)(h).

(6) Acting as the state's representative to all bodies
public and private on all coastal and aquaculturerelated
matters.

(D) Operations The council shall be authorized to
exercise the following operating functions, which are
essential to management of coastal resources:

(1) Issue, modify, or deny permits for any work in,
above, or beneath the areas under its jurisdiction,
including conduct of any form of aquaculture.

(2) Issue, modify, or deny permits for dredging,
filling, or any other physical alteration of coadsal
wetlandsand all directly rel ated contiguous areas which
are necessary to preserv e the integrity of the wetlands,
including, but not limited to the transportation and
disposal of dredge materialsin the tidal w aters.

(3) Grant licenses, permits, and easements for the use
of coastal resources which are held in trust by the state
for all its citizens, and impose feesfor private use of
these resour ces.

(4) Determining the need for and establishing
pierhead, bulkhead, and harbor lines.

(5) Enforcing and implementing riparian rights in the
tidal waters after judicial decisions.

(E) Rights-of-way.

(1) The council shall be responsible for the
designation of all public rights-of-way to the tidal water
areas of the state, and shall carry on a continuing
discovery of appropriate public rights-of-way to the
tidal water areas of the state.

(2) The council shall maintain a complete file of all
official documents relating to the legal satus of all
public rights-of-way to the tidal water areas of the state.

(3)(a) The council shall have the power to designate
for acquisition and development, and posting, and all
other functions of any other department for tidal
rights-of-way and land for tidal rights-of-way, parking
facilities, and other council related purpo ses.

(b) Further, the council shall have the power to
develop and prescribe a standard sign to be used by the
cities and tow ns to mark designated rights-of-way.

(4) In conjunction therewith, every state department
controlling state-owned land close to or adjacent to
discovered rights-of-way is authorized to set out the
land, or so much thereof as may be deemed necessary
for public parking.

(5) No such use of land for public parking shall
conflict with existing or intended use of the land, and
no improvement shall be undertaken by any state
agency until detailed plans have been submitted to and
approved by the governing body of the local
municipality.

(6) In designating rights-of-way, the council shall
consider the following matters in making its
designation:

(a) Land evidence records;

(b) The exercise of domain over the parcel such as
maintenance, construction, or upkeep;

(c) The payment of taxes;
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(d) The creation of a dedication;
(e) Public use;

(f) Any other public record or historical evidence
such as maps and street indexes;

(g) Other evidence as set out in § 42-35-10.

(7) A determination by the council that a parcel is a
right-of-way shall be decided by substantial evidence.

(8) The council shall be notified whenever by the
judgment of the governing body of a coastal
municipality, a public right-of-way to tidal water areas
located in such municipality has ceased to be useful to
the public, and such governingbody proposes an order
of abandonment of such public right-of-way. Said
notice shall be given not |ess than sixty (60) days prior
to the date of such aband onment.

(F) Pre-existing residential boating facilities.

(1) The council is hereby authorized and empowered
to issue assent for pre-existing residential boating
facilities constructed prior to January 1, 1985. T hese
assents may be issued for pre-exiging residential
boating facilities even though such facilities do not
meet current standards and policies of the council,
provided, however, that the council finds that such
facilities do not pose any significant risk to the coastal
resources of the state of Rhode Island and do not
endanger human safety.

(2) In addition to the above criteria, the applicant
shall provide clear and convincing evidence that:

(a) The facility existed in substantially the same
configurationas it now exists prior to January 1, 1985;

(b) The facility is presently intact and functional;
and

(c) Thefacility presents no significant threatto the
coastal resourcesof the gate of Rhode I sland or human
safety.

(3) The applicant, to be eligible for this provision,
shall apply no later than January 31, 1999.

(4) The council is directed to develop rules and
regulations necessary to implement this subdivision.

(5) It is the specific intent of this subsection to
requirethat all pre-existing residential boatingfacilities
constructedon January 1, 1985 or thereafter conform to
this chapter and the plans, rules and regulations of the
council.

46-23-6.1. Newport "cliff walk®™ - Public
right-of-way - Legal studies. The council is hereby
directed to carry out any and all legal studies which it
shall deem necessary in order to designate the Newport
"cliff walk", so called, asapublic right-of-way pursuant
to § 46-23-6(5).

46-23-6.2. Abandonment of rights-of-way. No city or
town shall abandon a right-of-way designated as such
by the council unles the council approved the
abando nment.

46-23-7. Violations. (&) (1) Inany instances w herein
thereisaviolation of the coastal resources management
program, or a violation of regulations or decisions of
the council, the commissioner of coastal resources
management shall have the power to order any person
to cease and desist or to remedy any violation of any
provisions of this chapter, or any rule, regulation,
assent, order, or decision of the council whenever the
commissioner of coastal resources management shall

have reasonable grounds to believe that such violation
has occurr ed.

(2) Council staff, conservation officers within the
department of environment, and state and municipal
police shall be empowered to issue written cease and
desist orders in any instance where activity is being
conducted which constitutes a violation of any
provisions of this chapter, or any rule, regulation,
assent, order, or decision of the council.

(3) Conservation officers withinthe department of
environment, council staff, and state and municipal
police shall have authority to apply to a court of
competent jurisdiction for awarrant to enter on private
land to investigate possible violations of this chapter;
provided that they have reasonable grounds to believe
that a violation has been committed, is being
committed, or is about to be committed.

(b) Any order or noticeissued pursuantto subsection
(a) shall be eligible for recordation under chapter 13 of
title 34, and shall be recorded in the land evidence
recordsin the city/town wherein the prop erty subject to
the order islocated, and any subsequent transferee of
the property shall beresponsible forcomplying withthe
requirements of the order and notice.

(c) The coastal resources management council shall
discharge of record any notice filed pursuant to
subsection (b) within thirty (30) days after the violation
has been remedied.

46-23-7.1.Administrative penalties. Any personwho
violates, or refuses or fails to obey, any notice or order
issued pursuant to § 46-23-7(a); or any assent, order, or
decision of the council, may be assessed an
administrative penalty by the chairperson or executive
director in accordance with the following:

(1) The chairperson or executive director is
authorized to assess an administrative penalty of not
more than one thousand dollars ($1,000) for each
violation of this section, and is authorized to assess
additional penalties of not more than one hundred
dollars ($100) for each day during which this violation
continues after receipt of a cease and ded st order from
the council pursuant to § 46-23-7(a), but in no event
shall the penaltiesin an aggregate exceedfive thousand
dollars ($5,000). Prior to the assessment of a penalty
under this subdivision, the property owner or person
committing the violation shall be notified by certified
mail or personal servicethat a penaltyis being assessed.
The notice shall include areferenceto the section of the
law, rule, regulation, assnt, order, or permit condition
violated; a concise statement of the facts alleged to
constitute the viol ation; astatement of the amount of the
administrative penalty assessed; and a statement of the
party's right to an administrative hearing.

(2) The party shall have twenty-one (21) days from
receipt of the notice within which to deliver to the
council a written request for a hearing. This request
shall specify in detail the statements contested by the
party. The executivedirector shall designate apersonto
act as hearing officer. If no hearing is requeged, then
after the expiration of thetwenty-one (21) day period,
the council shall issue a final order assessing the
penalty specified in the notice. The penalty is due when
the final order is issued. If the party shall request a
hearing, any additional daily penalty shall not
cocrinmence to accrue until the council issues a final
order.

(3) If a violation is found to have occurred, the
council may issue afinal order assessing not more than
the amount of the penalty specified in the notice. The
penalty is due when the final order isissued.
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(4) The party may within thirty (30) days appeal the
final order, of fine assessed by the council to the
superior court which shall hear the assessment of the
fine de novo.

46-23-7.2. Proceedings for enforcement. The
superior court shall have jurisdiction to enforce the
provisions of this chapter, the coastal resource
management program, or any rule, regul ation, assent, or
order issued pursuant thereto. Proceedings under this
section may follow the course of equity, and shall be
instituted and prosecuted in the name of and at the
direction of the chairperson and council by the attorney
general or counsel designated by the council.
Proceedings providedinthissection shall bein addition
to, and may be utilized in lieu of, other administrative
or judicial proceedings authorized by this chapter.

46-23-7.3. Criminal penalties. Any person who
knowingly violates any provision of this chapter, the
coastal resources management program, or any rule,
regulation, assent, or order shall be guilty of a
misdemeanor, and, upon conviction thereof shall be
fined not more than five hundred dollars ($500) or by
imprisonment of not more than three (3) months or
both; and each day the violation is continued or
repeated shall be deemed a separate offense.

46-23-7.4. Penalty for blocking or posting of
rights-of-way. Any person who shall post or block any
tidal water, public right-of-way, as designated by the
council, shall be punished by a fine not exceeding five
hundred dollars ($500) or by imprisonment for not
more than three (3) months or both; and each day the
posting or blocking continues or is repeated shall be
deemed a separate offense. The chairperson of the
council, through council's legal counsel or the attormey
general, may apply to any court of competent
jurisdiction for an injuncion to prevent the unlawful
posting or blocking of any tidal water, public
right-of-way.

46-23-7.5. Prosecution of criminal violations. The
chairperson and anyone designated by the chairperson,
without being required to enter into any recognizance or
to give surety for cost, may institute proceedingsin the
name of the state. It shall be the duty of the attorney
general and/or the solicitor of the city or town in which
the alleged violation has occurred to conduct the
prosecution of all the proceedings. The chairpersonmay
delegate his or her authority to bring prosecution by
complaint and warrant to any law enforcement officials
authorized by law to bring complaints for the issuance
of search or arrest warrants pursuant to chapters 5 and
6 of title 12.

46-23-8. Gifts, grants, and donations. The council is
authorized to receive any gifts, grants, or donations
made for any of the purposes of its program, which
shall be deposited as general revenues, and to disburse
and administer the gifts, grants, or donations amo unts
appropriated in accordancewiththe termsthereof. The
council is authorized to receive any sums provided by
an applicant for use by the council in its hearing
process, w hich shall be deposited as general revenues,
and to disburse and administer the general revenue
amounts appropriated in accordance with therules and
regulations promulgated by the council.

46-23-9. Subpoena. The council is hereby authorized
and empowered to summon witnesses and issue
subpoenas in substantially the following form:

Sc.

To of
greeting:

Y ou are hereby required, in the name of the state of
Rhodelsland and Providence Plantations, to make your
appearance before the commission on

inthe cty of
on the day of to give evidence
of what you know relave to a matter upon
investigationby thecommission on
and produce and then and there have and give the
following:

Hereof fail not, as you will answer to default under
the penalty of thelaw in that behalf made and provided.

Dated at the day of
__intheyear

46-23-10. Cooperation of departments. All other
departments and agencies and bodies of state
government are hereby authorized and directed to
cooperate with and furnish such information as the
council shall require.

46-23-11. Rules and regulations. The rules and
regul ations promulgated by the council shall be subject
to the Administrative Procedures A ct.

46-23-12.Representation from coastal communities.
Upon the expiration of aterm of a member appointed
by the governor, asan appointed or elected official of
local government from acoastal municipality as set out
in 8 46-23-2,thegovernor shall appoint an appointed or
elected official of a coastal municipality which, at the
timeof the gover nor's appointment, hasno appointed or
ex officio representation on the council.

46-23-13. Application and hearing fees. The council
shall be authorized to establish reasonable fees for
applications and hearings. All fees collected by the
council, including fees collected for leases, shall be
deposited as general revenues. The state controller is
hereby authorized and directed to draw his or herorders
upon the general treasurer for payment of such sum or
sums as may be necessary from time to timeand upon
receipt by him or her of duly authenticated vouchers
presented by the commissioner of coastal resources
managem ent.

46-23-14. Expert testimony. The council shall be
authorized to engage its own expert and outside
consultants, and the council shall be empowered to use
that testimony in making its decisions.

46-23-15.Federal grantsand inter state cooperation.
The council is authorized to accept any federal grants.
It is further given the power to administer land and
water use regulations as necessary to fulfill their
responsibilities under the Federal Coastal Zone
Management Act, 16 U.S.C. § 1451 et seq., and to
acquire fee simple and less than fee simple interests
under any federal or state program. The council is
authorizedto coordinate and cooperate with other states
in furtherance of its purposes. The council may expend
those grants and appropriations. The coastal resources
management council for the purposes of the federal
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Coastal Zone Management Act, 16 U.S.C. § 1451 et
seq., is the coastal zone agency under 8§ 301 through
313 and 88 318 and 6217 of said act.

46-23-15.1. Coordination of harbor safety and
enforcement patrols. Coastal municipalities which
share a common boundary along their public waters
may enter into a binding memorandum of agreement
allowing for harbormasters and other officials charged
with enforcement of harbor management plan harbor
ordinancesfrom one coastal municipality to enforcethe
harbor ordinances of thebordering coastal municipality
upon the public waters of the bordering coastal
municipality when the coastal municipalities have
harbor management plans approved by the coastd
resourcesmanagement council and the memorandum of
agreement is approved by the respective town or city
councils. Thisbinding memorandum of agreement shall
specify how each coastal municipality isto receive any
fines collected under this reciprocal enforcement
agreement and the jurisdiction in which any disputes
arising out of this reciprocal enforcement agreement
shall be litigated.

46-23-16. Length of permits, licenses, and
easements. The council isauthorized to grant permits,
licenses, and easements for any term of years or in
perpetuity. Permits, licenses, or easements which are
issued by the council for thefilling of the submerged or
submersible lands of the state of Rhode Island remain
subject to the public trug, and no title is conveyed by
such documents. All such permits, licenses, and
easements shall clearly state that no title is being
conveyed. Permits, licenses or easements issued by the
council are valid only with the conditions and
stipulation under which they are granted and imply no
guarantee of renewal. The initial application or an
application for renewal may be subject to denial or
modification. If an application is granted, said permit,
license and easement may be subject to revocation
and/or modification for failure to comply with the
conditions and stipulations under which the same was
issued or for other good cause. The division of coagal
resources of the department of the environment shall
transfer all of the records and files of the former
division of harbors and rivers to the council.

46-23-17. Annual pr ogress report on rights-of-way.
Within ninety (90) days after the end of each fiscal
year, the council shall submit a written progress report
on the development of public rights-of-way to the tidal
water areas of the state, to the state planning council,
the department of environmental management, and the
joint committee on the environment, for review,
evaluation, and recommendation of the program's
suitability, relevance to the recreation element of the
state guide plan, and impact on the natural resources of
the state. The report shall also providedetailed records
of expenditures and a proposed schedule of future
projects.

46-23-18. Prohibited activities. (a) No person, either
as principal,agentor servant nor any firm, corporation,
or any other entity shall, without a permit issued by the
coastal resources management council, construct a
marina within two thousand feet (2000") of a shellfish
management area asdefined by rules and regul ationsof
the department of environmental management. Such
permit shall include any permit required under
subsection (b).

(b) No person, either as principal, agent, or servant,
or any firm, corporation or any other entity, shall,
within the tidal waters of the state, conduct or cause to
conduct dredging, transportation and/or disposal of
dredge materials without a permit issued by the coastal
resources management council, a water quality
certification issued by the department of environmental
management pursuant to chapter 12 of thistitle and any
permit required by the army corps of engineers. In
addition, no person, dther a principal, agent, or
servant, nor any firm, corporation or any other entity,
shall dispose of dredge materials other than in tida
waterswithout any permit, approval or certification that
may otherwise be required.

46-23-18.1. Permitting. (a) Any person, either as
principal, agent, or servant, or any firm, corporaion or
any other entity desiring to conduct any activity or
activities specified in § 46-23-18 shall file an
application for a permit with the coastal resources
management council upon forms furnished by coastal
resources management council.

(b) A hearing shall be held on the application within
thirty (30) days of filing.

(c) The applicant shall bear the burden of proving
that the activity or activities specified in theapplication
will cause no significant adverse impact upon the
environment or natural resources of the state, and the
coastal resources management council shall be
empowered to deny theapplicationif the applicant does
not demonstrate, in addition to other requirements of
this chapter, that the activity or activities will not (i)
significantly adversely affect any shellfish management
area as designated by the department of environmental
management or the marine fisheries council; (ii) bein
asignificant conflict with the marine ecology within or
adjacent to the state's territorial waters, or (iii)
significantly harm or destroy existing fishing grounds.

(d) With respect to an applicaton seeking a permit
from the coastal resources management council to
conduct or cause to conduct dredging, transportation
and/or disposal of dredge material, the applicant shall
also satisfy the council that the proposal in the
applicationisconsistent with acomprehensiveprogram
developed pursuant to § 46-23-6(1)(ii)(H).

(e) Indetermining whether an applicant has met the
burden of proof under subsection (c), the coastal
resources management council shall apply standards
that conform with the federal environmental protection
agency's applicable standards and guiddines for the
management of dredge materials, including but not
limited to, the federal environmental protection
agency's rules, regulationsand guidelinesfor deviating
from said standards.

(f) The applicant shall, at leastthree (3) days before
commencing any dredging, give written notice to the
coastal resources management council of the intent to
commence the activities specified in the permit.

46-23-18.2.Rulesand regulations. Thecouncil, upon
recommendation by the coastal resources advisory
committee, shall issuereasonable rules and regul ations
governing the dredging, transporting and disposal of all
dredge materials in accordance with this chapter.

46-23-18.3. Sites for disposal of spoil from dredge
operations, selection. (a) The council, upon
recommendation of the coastal resources advisory
committee, on or before the first day of January, 1999
and periodically thereafter as necessary, shall consigent
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with the comprehensive programs required in §
46-23-6(1)(ii)(H) identify and establish one or more
in-water disposal sitesto be used for the purpose of
disposal of dredge materials from marinas and yacht
clubs.

(b) Thecouncil, upon recommendation of the coastal
resourcesadvisory committee, on or beforethefirst day
of January, 2002 and periodically thereafter as
necessary, shall consistent with the comprehensive
programsrequired in § 46-23-6(1)(ii)(H) identify and
establish one or more in-water disposal sitesto be used
for the purpose of disposal of dredge materials from all
sources not otherwise delineated in (a) above.

46-23-18.4. Enforcement. The provisions of 8§
46-23-18 through 46-23-18.3 shall be enforced by the
coastal resources management council. Nothing herein
shall be deemed to abrogate the department of
environmental management's authority to enforce its
water quality standards adopted pursuant to §
46-12-3(7) or (24).

46-23-19. [Repealed.]

46-23-20. Administrative hearings. All contested
cases, all contested enforcement proceedings, and all
contested administrative fines shall be heard by the
administrativehearing officers, or by subcommitteesas
provided in § 46-23-20.1, pursuant to the regulations
promulgated by the council, provided, however, that no
proceeding and hearing prior to the appointment of the
hearing officers shall be subject to the provisionsof this
section. Notwithsanding the foregoing, the
commissioner of coastal resources managementshall be
authorized, in hisor her discretion, to resolvecontested
licensing and enforcement proceedings through
informal disposition pursuant to regulations
promulgated by the council.

46-23-20.1. Hearing officers - Appointment -
Compensation - Subcommittee. (a) The governor,
with the advice and consent of the senate, shall appoint
two (2) hearing officerswho shall be attorneys-at-law,
who, prior to their appointment, shall have practiced
law for aperiod of not lessthan five (5) yearsfor aterm
of five (5) years, provided, however, that the initial
appointments shall be as follows: One hearing officer
shall be appointed for aterm of three (3) years and one
hearing officer shall be appointed for aterm of five (5)
y}t(afars. The appointees shall be addressed as hearing
officers.

(b) The governor shall designate one of the hearing
officers as chief hearing officer. The hearing officers
shall hear proceedings as provided by this section, and
the council, with the assistance of the chief hearing
officer, may promulgate such rules and regulations as
shall be necessary or desrable to effect the purposes of
this section.

(c) A hearing officer shall be devoted full time to
these administrative duties, and shall not otherwise
practice law while holding office nor be a partner nor
an associate of any person in the practice of law.

(d) Compensation for hearing officers shdl be
determined by the unclassified pay board.

() Whenever the chairperson of the coastal
resources management council or, in the absence of the
chairperson, the commissioner of coastal resources
makes a finding that the hearing officers are otherwise
engaged and unable to hear amatter in atimely fashion,
he or she may appoint asubcommittee whichwill actas

hearing officersin any contesed case coming beforethe
council. The subcommittee shall consist of at least one
member, provided, however, that in all contested cases
an additional member shall be aresident of the coastal
community affected. T he city or town council of each
coastal community shall, at the beginning of its term of
office, appoint aresident of that city or town to serve as
an alternate member of the aforesaid subcommittee
should there be no exiging member of the coastal
resources management council from that city or town
available to serve on thesubcommittee. Any member of
the subcommittee actively engaged in hearing a case
shall continue to hear the case, even though his or her
term may have expired, until the case is concluded and
a vote taken thereon. Hearings before subcommittees
shall be subjectto all rules of practice and procedure as
govern hearings befor e hearing officers.

46-23-20.2. Clerk. The commissioner of coastal
resources or his or her designee shall serve as clerk to
thehearing officers. The clerk shall have general charge
of the office, keep afull record of proceedings, file and
preserve all documents and papers, prepare such papers
and noticesas may berequired, and perform such other
duties as required. The commissioner shall have the
power to issue subpoenas for witnesses and documents
and to administer oathsin all cases before any hearing
officer or pertaining to the duties of his or her office.

46-23-20.3. Prehearing procedure. (a) Prior to the
commencement of any hearing, the hearing officer may
in his or her discretion direct the parties or their
attorneys to appear before him or her for such
conferences as shall be necessary. At the conferences,
the hearing officer may order any party to file, prior to
the commencement of any formal hearing, exhibits that
the party intends to use in the hearing, and the names
and addresses of witnesses that the party intends to
produce in its direct case, together with a short
statement of the testimony of each witness. Following
entry of an order, a party shall notbe permitted, except
in the discretion of the hearingofficer, to introduceinto
evidence, in the party'sdirect case, exhibits which are
not filed in accordance with the order. At the
conference, the hearing officer may desgnate a date
before which he or she requires any party to specify
what issues are conceded, and further proof of
conceded issues shall not be required. The hearing
officer shall also require the parties to simplify the
issues, to consider admissions of fact and of documents
which will avoid unnecessary proof, and to limit the
number of expert witnesses. The hearing officer shall
enter an order reciting the concessions and agreements
made by the parties, and shall enter an order on such
other matters as are pertinent to the conduct of the
hearing, and unless modified, the hearing shall be
conducted by the order.

(b) The hearing officer may also order the parties to
file, prior to the commencement of any hearing, the
testimony of any orall of their respective witnesses, and
to submit the testimony to the hearing officer and the
opposing party or the opp osing counsel by such date as
the hearing officer shall determine. The witness shall
testify under oath, and all of the testimony shall bein a
question and answer format. Save for good cause
shown, said testimony shall be the direct examination of
thewitness, provided, however, that thewitness shall be
available at the hearing for cross-examination by the
opposing party or opposing counsel.

(c) The council, with the assigance of the chief

hearing officer, shall promulgate, by regulation, such
other prehearing proceduresand/or hearing procedures

Rev. Pg. 10/27/1999
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as deemed necessary, including the use of portions of
the superior court civil rules of discovery where such
are not inconsistent with the applicable provisions of
the Administrative Procedures Act, chapter 35 of title
42.

46-23-20.4. Hearings - Orders. (a) Subject to the
provisions of this chapter, every hearing for the
adjudication of a violation or for a contested matter
shall be held before a hearing officer or a
subcommittee. The chief hearing officer shall assign a
hearing officer to each matter not assigned to a
subcommittee. After due consideration of the evidence
and arguments, the hearing officer shall make written
proposed findingsof fact and proposed conclusions of
law which shall be made public when submitted to the
council for review. The council may, in its discretion,
adopt, modify, or reject the findings of fact and/or
conclusions of law provided, however, that any
modificaion or rejection of the proposed findings of
fact or conclusionsof law shall be in writing and shall
state the rationales therefor.

(b) The director of the department of the
environment and the coastal resources management
council shall promulgate such rules and regul ati ons, not
inconsistent with law, as to assure uniformity of
proceedings as applicable.

46-23-20.5.Ex parteconsultations. Council members
shall have no communicationdirectly or indirectly, with
a hearing officer relating to any issue of fact or of law
on any matter then pending before the hearing officer.

46-23-20.6. Oaths - Subpoenas - Power s of hearing
officers. The hearing officers are hereby severally
authorized and empowered to administer oaths, and the
hearing officers, in all cases of every nature pending
before them, are hereby authorized and empowered to
summon and examine witnesses and to compel the
productionand examination of papers, books, accounts,
documents, records, certificates and other legal
evidence that may be necessary or proper for the
determination and decision of any question before or
the discharge of any duty required by |law of the hearing
officer. All subpoenas and subpoena duces tecum shall
be signed by a hearing officer or the commissioner of
coastal resources and shall be served as subpoenas are
servedin civil casesin the superior court; and witnesses
so subpoenaed shall be entitled to the same fees for
attendance and travel as are provided for witnesses in
civil casesin the superior court. In cases of contumacy
or refusal to obey the command of the subpoena so
issued, the superior court shall have jurisdiction upon
application of the council withproof by affidavit of the
fact, to issue arule or order returnable, in not less than
two (2) nor morethan five (5) days directing theperson
to show cause why he or she should not be adj udged in
contempt. Upon returnof such order, the justice, before
whom the matter is brought for hearing, shall examine
under oath the person, and the person shall be given an
opportunity to be heard, and if the justice shall
determine that the person has refused without
reasonable cause or legal excuse to be examined or to
answer legal or pertinent questions, he or she may
impose afineuponthe offender or forthwith commit the
offender to the adult correctional ingitution, there to
remain until he or she submitsto do the act which he or
ishe was so required to do, or isdischarged according to
aw.

46-23-21. Notice of permit - Recordation. A notice
of permit shall be eligiblefor recordationunder chapter
13 of title 34 as determined by the executive director,
and shall be recorded at the expense of the applicant in
the land evidence recordsof the city or town where the
property subject to permit is located, and any
subsequent transferee of the property shall be
responsiblefor complying withthetermsand conditions
of the permit. The clerk of the various cities and towns
shall record any orders, findings, or decisions of the
council at no expense to the council.

46-23-22. Solid waste disposal licenses - Hearings.
The chairperson of the coastal resources management
council and the commissione of the environmental
protection branch of the department of environmental
management shall coordinate concurrent hearings on
solid waste disposal license goplications, provided,
however, that the chairperson and the commissioner of
the environmental protection branch of the department
of the environment may designate a hearing officer or
subcommittee to hear all matters pertaining to the
application and, provided further, that the hearing
officer may be from the department of the environment,
the coastal resources management council hearing
officer, a subcommittee, or an ad hoc hearing officer.
The commissioner of coastal resources management
with the approval of the chairperson may waive
jurisdictionin those instances where the commissioner
findsthat thereis nosubstantive coastal resourcesissue
or that another agency or branch has adjudicated or
addressed the issue.

46-23-23. Municipal comprehension plan
consideration. The coastal resources management
council shall conform to the requirements of the
Comprehensive Planningand Land Use Regulation Act,
§ 45-22.2.

46-23-24. Lien on property. The executive director
may record the notice of fee or final order of fine as a
lienon the subject property intheland evidence records
of the town or city in which said property is located.
Recordation of said fee or final order of fine shall be
the only manner by which said lien may be perfected
against the subject property.

Rev. Pg. 10/27/1999
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Part One.

Author iéin
Procedures
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Section 100.

Alterationsand Activities
That Require an Assent from the

Coastal Resources Management
Council

100.1. Tidal Waters, Shordine Features,
and Contiguous Areas

A. A Council Assent is required for any
alteration or activity that are proposed for (1) tidal
waterswithintheteritorial seas(including coastal
ponds, some of which are not tidal but which are
coastal waters associated with a barrier beach
%stem, and are physographical features); (2)

oreline features, and (3) areas contiguous to
shoreline features. Contiguous areas include all
lands and waters directly adjoining shoreline
featuresthat extend inland two hundred (200) feet
from the inland border of that shoreline feature.
A Council Assentis re(?w red for any alteration or
activity any portion of which extends onto the
most inland shoreline feature or its 200 foot
contiguous area, Representative activities are
listedin Table 1, Table 1A, and T able 1B.

Any alteration or activities as defined in this
section must have an assent card posted and have
acopy of theassent availeble at the site where the
intended activity or alteration is to take place.
Failure to post assent card and/or have a copy of
the Assent available constitutes aviolation under
this program.

B. Council Assents are also required for an
other activity or ateration not listed in Table 1,
Table 1A, or Table 1B but which (1) has a
reasonable probability of conflicting with the
Council's goals and its management plans or
programs, and/or (2) has the potenti al to damage
the environment of the coastal regon.

C. Tidal waters and coastal ponds have been
assigned to one of six use categories. Findings,
goals, and policies pertaining to each water use
category are found in Part Two of thisdocument.
L arge-scde maps showing the use categaries are
avallablein coastal town hallsand at the Council's
offices. The precise delineation of the seaward
boundaries of the state's territorial sea must be
clarified through special state legslation. Untl
that time, the Council shall use asaguidelinethe
boundaries shown in Figure 1. The land-ward
boundary of the territorial sea is the mean high
water mark along the Rhode Island coast.

D. Shoreline feeures together encompass the
entire shore and are assigned to the following
categories:

1) Coastal beaches and dunes;

2) Barrier beaches;

3) Coastal wetlands;

4) Coastd cliffs, bluffs, and banks;
5) Rocky shores; and,

6) Manmade shorelines.

The prerequisites, standards, and Cat_egg(r}/ B
requirements for on-land activities listed in
Sections 300.1 through 300.16 and in Section 330
and 335 of this document apply to shoreline
features, their 200-foot contiguous area, and
inland activities subject to Sections 320 and 325.

Rev. Pg. 9/4/97
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Section 100.2

Inland of Shoreline Features and
Contiguous Areas

A. The Council reservestheright to review the
following categories of aterations and activities
proposed inland of shoreline features and their
contiguous areas.

1) Power-generating plants(excludingfacilities
of less than a 40-megawatt capacity);

2) Petroleum storagefacilities (excluding those
of less than a 2400-barrd capacity);

3) Chemical or petroleum processing;
4) Minerals extraction;

5) Sewage treatment and disposal facilities
(excluding individua sewage disposal
systems);

6) Solid waste disposal facilities; and,

7) Desalination plants.

Where, on the basis of areview, it isfound that
aproposal hasareasonable probability of conflict
with adopted resources management plans or
programs, and/or has the potentral to damage the
coastal environment, theCouncil shall requirethat
an Assent be obtained. Inland activities and
alterations that may be subject to Council
permitting are defined, and Council findings,

oals, pgzlgles, and regulations are set forth, in

tion 320.

Original Edition Page 2 Section 100.2



Rhode I sland Coastal ResourcesManagement Program

Section 100.3
Critical Coastal Areas

A. Water shedsof Poor ly Flushed Estuaries

1. The Council reservestheright toreview any
activity proposed within the watersheds of poorly
flushed estuaries and critical coastal arees.
Thereforethe Council has devel oped and adopted
Special Area Management Plans in order to
address the specific environmental concerns of
those priority management areas. In addition to
those activities captured under the Council's
managﬁment program, activities within Special
Area Managemert Plans (as delineated by the

oorly flushed estuary boundary on the atached

ICRMP maps, and on the maps accompanying
each SAM plan) that have a reasonable
probability of conflicting with the goals of this
prlan must submit an application for an assent.

hese activities are:

a) Subdivisions, cooperatives, and other multi-
ownership facilities [of six (6) units or
more];

b) Any structure serviced by an on-site sewage
disposal system servicing 2,000 gallons or
more per day;

c) Any activity which results in the creation of
40,000 sq. ft. or more of impervious surface;

d) Construction or extension of municipal or
industrial sewage facilities or systems (not
connections to individual homes); and,

€) Water distribution systems or extensions of
supply lines (not connections to individual
homes).

Applicants Ioroposi ng one or more of these
activities shall apply to the Council. For more
detailed mapping of the poorly flushed estuaries
and their adjacent land use areas, as well as
policies and recommendations pertainingto these
areas, please see the appropriae Special Area
Management Plan.

Original Edition Page 3 Section 100.3
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Section 100.4

Freshwater Wetlandsin theVicinity
of the Coast

A. A Council Assentisrequired for any project
or activity which may alter the character of any
freshwater wetland in the vicinity of the coast.
Applicantsarereferred to the CRMC’ sRulesand
Regul ationsfor the Protection and Management of
Freshwater Wetlands inthe Vicinity of the Coast
for specific programmatic requirements.

Original Edition Page 4 Section 100.4



Rhode | land Coastal Resources Management Program

Tablel. Review Categoriesand Prohibited Activitiesin Tidal Watersand on
Adjacent Shoreline Features(Water Type Matrices)

Review categoriesfor activities within the 200 oot area contiguous to shoreline featuresare listed in
Table 1A. All Category B activities and starred (*) Category A activities are put out to public notice.
Maintenance of existing structuresis treated in Section 300.14. Letter codes are as follows:

A - Category A Assent required;
B - Category B Assent required;
P - Prohibited;

NA - Not applicable.

Footnotes appearing in Table 1 (M atrices)

'See definitions in Section 300.2(A) for differentiation between Category A and B reviews.
“Municipal sewer lines are reviewed as Category B.

3Utility lines are reviewed as Category B.

) tion.210,.3(C)6; the review categories shown here for Type 3, 4, 5, and 6 waters apply to
v%t? a?%s des gnate&C f)or preservaﬁ’c\)/n. ) P pply

°For residential docks, piers, floats see Section 300.4.C.4 for review procedures.
See Section 200.2.C.2 for pre-existing marinasin Type 2 Waters.

reaanToY FedRRstal BoBl G TSNt Elth K> Whes 68 S5 S0 G oA Category B

8Structyral. shoreline pratection facilities only.bepermitted otect historicstructureswhich ar
current allsteo[ erl1 rthéa Natel%n Ifleﬂister 0 Hylsto}lgj)ﬂjaces. Adlé”?’ongﬁy,t e proposal mustmeetaﬁ)
applicable standards contained within in Section 300.7.

9See Section 300.4.D.6

Figurel. Rhodelsland'sTerritorial Sea

The offshore limits of the state'sterritori a seaare being li tigated before the U.S. Supreme Court. This
sketch shows the maximum area that the state may claimunder existing laws and treaties.
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Type 1 Waters

Tildal Béfatkesceikbol

Filling, Removal, and Grading of Shoreline Feaures NA P P LAt PP P B
Residential Structures P P P P A P P P P B
Commercial/Industrial Structures P P P B P P P P
Recreational Structures P P P P B P P P B B
Recreational Mooring Areas P NA NA NA NA NANA NA NA NA
Marinas P P P P
Launching Ramps* P P P P P P P P
Residential Docks,* Piers,*& Floats P P P P P P P P P P
Mooring of Houseboats P NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses P NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment

Facilities P P P P B P P P P B
Individual Sewage Disposal Systems P P P P A P P P P B
Point Discharges - Runoff B A A A A A A A A A
Point Discharges - Other P P P P B P P P P B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection P P P P P P P P B B®

Energy-related Activities/

Structures P P P P B P P P B B
Dredging - Im provement P NA NA NA NA P NA NA NA NA
Dredging - Maintenance P NA NA NA NA P NA NA NA NA
Open-Water Dredged Material

Disposal P NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA P P P P B
Beach N ourishment B P NA NA NA
Filling in Tidal W aters P NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,

Railroad L ines, Airports P P P P B P P P B B
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Type2 Waters
Tildal Bzt
Filling, Removal, and Grading of Shoreline Feaures NA P P A! A P P P A' B
Residential Structures P P P P A P P P A B
Commercial/lndustrial Structures P P P P P P P
Recreational Structures P P P P B P P P B B
Recreational Mooring Areas B NA NA NA NA NANA NA NA NA
Marinas PP P P P P P P
Launching Ramps* P P P P P P p B°®
Residential Docks,* Piers,* & Floats A/B®B P P B B B B B B
Mooring of Houseboats P NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses P NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment Facilities P P P P B P P B B B
Individual Sewage Disposal Systems P P P P A P P P P B
Point Discharges - Runoff A A A A A A A A A A
Point Discharges - Other B P P P B P P P P B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection B° B P P P P B B B B
Energy-related Activities/Structures B P P PP B P P P B B
Dredging - Im provement P NA NA NA NA P NA NA NA NA
Dredging - Maintenance A/IB'NA NA NA NA P NA NA NA NA
Open-Water Dredged Material Disposal B NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA P P P B B
Beach N ourishment B B B B B P NA NA NA B
Filling in Tidal W aters PP NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, Airports B P P P B P P P B B
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Type 3 Waters |
Tildal Bzt
Filling, Removal, and Grading of Shoreline Feaures NA B P A' A P P B A!' B
Residential Structures P P P P P P B
Commercial/Industrial Structures B B P B P B B B B
Recreational Structures B B P P B P B B B B
Recreational Mooring Areas B NA NA NA NA NANA NA NA NA
Marinas B B P P B P B B B B
Launching Ramps* B B P B B P B B
Residential Docks,* Piers,* & Floats A/BS A P A
Mooring of Houseboats B NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses P NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment Facilities P P P P2 B P P B B B
Individual Sewage Disposal Systems P P P P A P P P B B
Point Discharges - Runoff A A A A A A A A A A
Point Discharges - Other B B P B B P P P B B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection B B P P P P B B B B
Energy-related Activities/Structures B P P PP B P B B B B
Dredging - Im provement B NA NA NA NA P NA NA NA NA
Dredging - Maintenance A NA NA NA NA P NA NA NA NA
Open-Water Dredged Material Disposal B NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA B B B B P B B B B
Beach N ourishment B B B B B P NA NA NA B
Filling in Tidal W aters B NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, Airports B P P P B P B B B B
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Type4 Waters
Tidal BeatbescelHol
Filling, Removal, and Grading of Shoreline Feaures NA B P ' At P B B A B
Residential Structures P P P P A P P P A B
Commercial/lIndustrial Structures B B P P B P B B B B
Recreational Structures B P P B B B
Recreational Mooring Areas B NA NA NA NA NANA NA NA NA
Marinas B B P P B
Launching Ramps* B B P P
Residential Docks,* Piers,* & Floats A/IB>A P P A A A A B
Mooring of Houseboats B NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses B NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment Facilities B B P P2 B P B B B B
Individual Sewage Disposal Systems P P P P A P P P A B
Point Discharges - Runoff A A A A A A A A A A
Point Discharges - Other B B P B B P B B B B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection B B P P P P B B B B
Energy-related Activities/Structures B B P PP B P B B B B
Dredging - Improvement B NA NA NA NA P NA NA NA NA
Dredging - Maintenance A NA NA NA NA P NA NA NA NA
Open-Water Dredged Material Disposal B NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA B B B B P B B B B
Beach N ourishment B B P NA NA NA
Filling in Tidal W aters B NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, Airports B B P P B P B B B B
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Type5 Waters
Tildal Bzt hescudabol
Filling, Removal, and Grading of Shoreline Feaures NA B P A A P B B A! B
Residential Structures P P P P A P B B A B
Commercial/lndustrial Structures B B P P B B B
Recreational Structures B B P P B P B B B B
Recreational Mooring Areas B NA NA NA NA NANA NA NA NA
Marinas B B P B
Launching Ramps* B B P B B P B B
Residential Docks,* Piers,*& Floats A/B® A P P A A A A B
Mooring of Houseboats B NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses B NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment Facilities P B P P2 B P B B B B
Individual Sewage Disposal Systems P P P P A P B B A B
Point Discharges - Runoff A A A A A A A A A A
Point Discharges - Other B B P B B P B B B B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection B B P P P P B B B B
Energy-related Activities/Structures B B P P B P B B B B
Dredging - Im provement B NA NA NA NA P NA NA NA NA
Dredging - Maintenance A NA NA NA NA P NA NA NA NA
Open-Water Dredged Material Disposal B NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA B P B B B
Beach N ourishment B B B B B P NA NA NA B
Filling in Tidal W aters B NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, Airports B B P P B P B B B B
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Type 6 Waters
Tildal Bzt
Filling, Removal, and Grading of Shoreline Feaures NA B P A' A P B B A' B
Residential Structures P P P P A P B B A B
Commercial/lndustrial Structures B B P P B B B
Recreational Structures B B P P B P B B B B
Recreational Mooring Areas B NA NA NA NA NANA NA NA NA
Marinas B B P P B
Launching Ramps* B B P B B P B B
Residential Docks,* Piers,*& Floats A/B°B P P B B B B B B
Mooring of Houseboats B NA NA NA NA P NA NA NA NA
Mooring of Floating Businesses B NA NA NA NA P NA NA NA NA
Municipal Sewage Treatment Facilities B B P P2 B P B B B B
Individual Sewage Disposal Systems P P P P A P B B A B
Point Discharges - Runoff A A A A A A A A A A
Point Discharges - Other B B P B B P B B B B
Non-Structural Shoreline Protection A A A A A A A A A A
Structural Shoreline Protection B B P P P P B B B B
Energy-related Activities/Structures B B P PP B P B B B B
Dredging - Im provement B NA NA NA NA P NA NA NA NA
Dredging - Maintenance A NA NA NA NA P NA NA NA NA
Open-Water Dredged Material Disposal B NA NA NA NA P NA NA NA NA
Upland Dredged M aterial Disposal NA B P B B B
Beach N ourishment B B B B B P NA NA NA B
Filling in Tidal W aters B NA NA NA NA P NA NA NA NA
Aquaculture B NA NA NA NA P NA NA NA NA
Mosquito Control Ditching A NA NA NA NA A NA NA NA B
Mining P P P P P P P P P P
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, Airports B B P P B P B B B B
Rev. Pg. 12/11/00 Page 11 Activity Matrices




Rhode | land Coastal Resources Management Program

Table1A. Review Categoriesin the 200foot Area Contiguousto Shoreline Features.

Review
Alteration or Activity Category
Filling, Removal, and Grading of
Shoreline Features A/B!
Residential buildings A?
Commercial and Industrial Structures A/B®
Recreational Structures A/B?®
Municipal Sewage Treatment Facilities A/B3
Individud SewageDisposal Sysems A
Point Discharges - Runoff A
Point Discharges - Other B
Structural Shoreline Protection B
Non-Structural Shoreline Protection A
Upland Dredged Material Disposal A/B3
Energy-related Structures B
Mining B
Construction of Public Roads, Bridges, Parking L ots,
Railroad L ines, and Airports B

Associated Residential Structures A/F (F-Finding of No Significant Impact)

NOTE: Setbacks from buffers and/or criticd erosion areas as required in this program or any Special Area
Management Plan are to be applied to these activities

Footnotes
1. Section 300.2(A)3 for differentiation between Category A and B reviews.
2. See Section 320.D.2.

3. For commercial and industrial structures, recreational structures, upland disposal of dredged material as part
of an approved maintenance application, and municipal sewage treatment facilities, a Category "A" review may
be permitted provided that the Executive Director determines that:

(1) All criteriain Section 110.1A ar e met;

(2) Theproposed activity is determined to be a minor alteration with respect to potential impacts to the waterway,
coastal feature, andin areas within RICRMP jurisdiction;

(3) Theproposed activity conformswith any and all applicableadopted CRMC special area management plans;

(4) The proposed activity will not sgnificantly conflict with existing uses and activities in thewaterway, on the
coastal feature, andin areas within RICRMP jurisdiction;

(5) Theproposed activity does not rep resent new development of a sitewithinRICRMP jurisdiction alonga Type
1, 2, or 4 waterway;,

(6) The applicant meets all applicablerequirements of Section 300.9.
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Table 1B. Review Categoriesfor Inland Activities (Section 320 and Section 325)

Alteration or Activity Review Category
Statewide
Power-generating plants (excluding facilities of less than a B

40-megawatt capacity)

Petroleum storage facilities (exduding those of lessthan B
2,400-barrel capacity)

Chemical or petroleum processing facilities B
Minerals extraction B
Sewage treatment and disposal facilities(excluding individual B

sewage disposal systems)
Solid waste disposal facilities B

Desalination plants B

Extending Onto Coastal Feature or Contiguous Area

Subdivision, co-operative, or other multi-ownership facility A/B?
40,000 square feet of impervious surface A/B?

Critical Coastal Areas

Subdivision, co-operative, or other multi-ownership facility A/B?
20,000 square feet of impervious surface A/B?
On-site sewage disposal sysem serving more than 2,000 gallons per day A/B?
Extension of municipal or industrial treatment facilities or sewer lines B
Water distribution sysems or the extension of supply lines A/B?
Footnotes

For residential subdivisonsa Category "A" review may be permitted provided thatthe proposed subdivisionisless
than six (6) units.

2Determined based on the application of other requirements (eg., Table 1 or 1A ) or at the discretion of the
Executive Director.
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Section 110.

Applicationsfor Category A and
Category B Council Assents

110.1 Category A Applications

A. Theactivitiesand alterationslisted as"A" in
Table 1 (shoreline features and tidd waters),
Table 1A (the 200-foot aea contiguous to
shoreline features) or Table 1B él nland activities)
include routine matters and categories of
construction and maintenance work that do not
require review by the full Council if criteria (2)
through (4) below are all met.

1) The goals, policies, prerequisites, and
standards of this document that apply to the
areas and activities in question are met.

2) All buffer zone and setback requirements as
contained in Sections 140 and 150 are met.

g?) Substantive objections are not raised by
utters of those Categorg A eéppllcatlons sent
out to public notice, the CRMC menmbers have
not raised objections, or the Executive Director
has not made a determination that the Category
A activity in guesn on is more appropriately
reviewed as a Category B activity. (Note that
starred Category A activities listed in Table 1
areput out to notice). It should be nated that all
notice Rroced_ures are subject to the provisions
of the Administrative Procedures Act (APA).

4) Proof of certification of compliance with all
applicable state and local statutes, ordinances,
and regulations is provided.

B. If the Council's executive director verifies
that these criteriahave been met, an Assent for the
proposed activity or alteration will be issued.
This Assent may include stipulations or
conditions to ensure compliance with the goals,
polici es, and standar ds of thi s Program.

C. If the aiterialisted in Section 110.1(A) are
not verified as met or a substantive dbjection is
filed, the application shall be considered a
Category B apﬁ:)lication and will be reviewed by
the full Coundl.

D. Applicants desiring relief from one or more
standards may apply for avariance (Section 120).
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Section 110.2.
Category B Applications

_A. Applicants for activities and alterations
listedas"B" in Table 1 Table 1A, or Table 1B in
addition to adhering to the applicable policies
prerequisites, and standards, are required to
address all Category B requirements aslisted in
applicable sections of the program and, where
appropriate, other issuesidentified by the Council.

B. Formal notice will be provided to al
interested parties once completed forms for a
Category B application have been filed with the
Council. A public hearing will be schedued if
thereare oneor more substantive obg ectionstothe
project, or at the consensus of four or more
members of the Council.

C. A Category B Asent shall be issued if the
Council finds that the proposed alteration
conforms with the gods, policies, prerequisites,
informational requirements, and standardsof this
Program.
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Section 110.3.
Substantive Objections

A. Substantive objections aredefined by one or
more of the foll owing:

12)_ threat of direct loss of property of the
objector(s) at the site in question;

2) direct evidence that the proposed alteration
or activity does not meet all of the policies,
prerequisites, and standards contained in
applicable sections of this document;

3) evidence is presented which demonstrates
that the proppsed_actlv:%/ or ateration has a
potential for significant edverse impactson one
or more of the following descriptors of the
coastal environment: (a) drculation and/or
flushing patterns; (b) sediment deposition and
erosion; (c) biological communities, including
vegetation, shellfish and finfish resources, and
wildlife habitat; (d?_ areas of historic and
archaeological significance; (e) scenic and/or
recreation values; (f) water quality; (g?1 public
access to and along the shore; 8(1) oreline
erosion and flood hazards; or

;1? evidence that the proposed activity or
teration does not conform to stae or duly
adopted municipal development plans,
ordinances, or regulations.
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Section 110.4
Findings of No Significant | mpact

A. Certain construction and alteration activities
within 200 feet of a coastal feature frequently are
found to pose little impact or threat to coastd
resourcesand thereforedo not warrantfull CRMC
staff review. Theseactivitiesareoften associated
with existing residential, commercial, and/or
industrial sitesor previously assented structuresor
activities and include, but are not limited to,
interior renovations, construction of attached
decks, dormers, porches, second story additions,
roofing, siding or window and door alterations,
installation of detached tool sheds, flag poles,
fencesalong property bounds|ocated landward of
the coastal feature and certain types of
landscaping work.

B. These associated structures and activities,
depending on the extent of alteration and
proximity to the coastal feature, may, onacase by
case basls, and after preliminary review of the
Bro osed activity or upon staff recommendation,

e determined by the Council's Executive Director
as having an insignificant threat to coastal
resources. In such ceses, an application for a
finding of no significant impact to undertake the
proposed activity will be required. The property
owner will receive a letter from the Executive
Director informing him of the determination, the
limitsof authorized work, andatime framewithin
which the work is to be completed. This letter
must be kept on-site and available for inspection
by appropriate CRMC officials.

Original edition Page 17 Section 110.4



Rhode I sland Coastal ResourcesManagement Program

Section 120.
Variances

A. Agﬂlicants desiring a variance from a
standard snall make such reguest in writing and
address the five criteria listed bdow. The
application shall then be granted an Assent only if
the Council finds that the following five critaia
are met:

1) The proposed dteration conforms with
%?]pllcablegoals and policiesin Parts Two and
ree.

2) The proposed alteration will not resut in
significant adverse environmental impacts or
use conflicts.

3) Dueto conditions at the site in question, the
standard will cause the applicant an undue
hardship.

4) The modification requested by the applicant
iS the minimum necessary to relieve an undue
hardship.

5) The undue hardship is not the result of any
prior action of the applicant.

B. Relief from a standard does not remove the
I:él)ppl icant's responsibility to comply withall other
rogram requirements.

C. Prior to requesting approval for a CRMC
variance, in those instances where a variance
wouldbeobviated if avariance for a setback were
acquiredfromthelocal municipdity, theaﬁpllcant
must first exhaust his remedies before the local
municipality.
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Section 130. 5) Designating the exact location and

Special Exceptions nature of development; and

6% Establishing detail ed records by submission
'A. Special exceptions may be granted to pro- of drawings, maps, plots, or specifications.
hibited activities to permit alterations and

activitiesthat do not conform with aCouncil goal

for the areas affeded or which would otherwise

be pro-hibited by the requirements of this

document only if and when the applicant has

demonstrated that:

1) The proposed activity serves a compelling
public purpose which provides benefits to the
public as a whole as opposed to individual or
private interests. The activity must be one or
moreof thefollowing: (a)anactivity associated
with public infrastructure such as utility,
energy, communications, transportation
facilities; (b) a water-dependent activity that
generatessubstantial economicgainto thestate;
and/or (c) an activity that provides accessto the
shore for broad segments of the public.

2) All reasonable dgeps shall be teken to
minimize environmental impacts and/or use
conflict.

3) Thereisno reasonablealternative means of,
or location for, serving the compelling public
purpose cited.

B. Special exceptionsmay be granted only after
proper noticein accordancewith the Rhodelsland
Administrati ve Procedures Act, a public hearing
has been held, and the record of that hearing has
been considered by the full Council. TheCouncil
shall make public the findings and conclusions
upon which a decision to issue a Specia

xception are based.

C. Ingranting a Special Exception, the Council
shall apply conditions as necessary to promotethe
objectives of the Program. Such conditions may
include, but are not limited to, provisions for:

1) Minimizingadverseimpactsof thealteration
upon other areasand activitiesby stipulating the
type, intensity, and performance of activities,
and the hours of use and operation;

2) Controlling the sequence of development,
including when it must be commenced and
completed;

3) Controlling the duration of use or
development and the time within which any
temporary structure must be removed;

4) Assuring sdisfactory installation and
maintenance of required public improvements;
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Section 140.
Setbacks

A. Definition: a setback is the minimum
distance from the inland boundary of a coastal
featureat which an approved activity or alteration
may take place.

B. Setbacks shall be maintained in areas
contiguous to coastal beaches, coastal wetlands,
coastal cliffs and banks, rocky shores, and
existing manmade shorelines, and y to the
following categoriesof activities and alterations:

1) Filling, removal, or grading, except when
part of an approved alteration involving a
\évc%egdependent activity or structure (Section

2) Residential buildingsand garagesexcluding
associated structures (gection 110.4);

3) New individual sewage disposal systems,
sewage treatment plants, and associated sewer
facilities excluding outfals (Section 300.6).
Repairs and replacements of existing
gﬂermltted) individual sewage disposal systems

all be exempt from the Council's setback
requirements,

4) Industria structures, commercial structures,
and public recreation structures that are not
water-dependent (Section 300.3); and

5) Transportation facilities that are not
water-dependent (Section 300.13).

_C. Setbacks shall extend a minimum of either
fifty (50) feet from the inland boundary of the
coastal feature or twenty-five (25) feet inland of
the edge of a Coastal Buffer Zone, whichever is
further landward. In areas designated by the
Council as Critical Erosion Areas (Table 2), the
minimum distance of the setback shdl be not less
than 30 times the calculated average annual
erosion rate for less than four dwelling units and
not less than 60 times the calculated average
annual erosion rate for commercial, indudrial or
dwellings of more than 4 units. Due to site
conditionsover time, fieldverificationof acoastal
feature or coastal buffer zone may result in a
setback determination different than that
calculated using a shoreline change rate.

D. Applicantsfor alterationsand activitieswho
cannot meet the minimum setback standards m
apply to the Council for avariance (Section 120).

E. The setback provisions do not apply to
minor modifications or restoration of structures
that conform with all other policies and standards
of this program.

Table 2. Setbacksin Critical Erosion Areas.

Erosion Category Annual Estimated
(on accompanying maps Rate (in feet)
(A) 2-2Y»
(B) 3-4
© 4-5
(D) 5-6
* 4 unitsor less

** more than 4 units

Setback Distance* Setback Digance**

(in feet) (in feet)
75 150
120 240
150 300
180 360

NOTE: Setbacksin Critical Erosion areas as found on the accompanying Shor eline Change Maps for
Watch Hill to Point Judith will be determined usingthe rates of change found on each map.

Original Edition
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Section 150.
Coastal Buffer Zones

A. Definition

1. A Coastal Buffer Zone is aland area adjacent
to a Shoreline (Coastal) Featurethat is, or will be,
vegetated with native shoreline speciesand which
actsasanatural transition zone between the coast
and adjacent upland development. A Coastal
Buffer Zone differsfrom a construction setback
(Section 140) in that the setback establishes a
minimum distance between a shoreline feature
and construction ectivities, while a buffer zone
establishes a natural areaadjacent to a shoreline
feature that must be retained in, or restored to, a
natural vegetative condition (Figure 2). The
Coastal Butfer Zoneisgenerally contained within
the establi shed construction setback.

B. Findings

1. The establishment of Coastal Buffer Zonesis
based upon the CRMC's legislative mandate to
preserve, protect and, where possible, retore
ecological systems.

2. Vegetated buffer zones have been applied a5
best management practices within the fields of
forestry and agriculture sincethe 1950sto pro-tect
in-stream habitats from de%radati on by the irg)ut
of sediment and nutrients (Desbonnet et al 1993)

More recently, vegetated buffer zones have
ained popularity as a best management practice
or the control and abatement of nonpoint source

pollutants(contaminated runoff) and areroutinely
aBplled in both engineered and natura settings
(Desbonnet etal 1993; EPA 1993).

3. Coastal Buffer Zones provide multiple uses
and multiplebenefitstothose areaswherethey are
applied (Desbonnet etal 1993). The multipleuses
and benefits of Coastal Buffer Zones include:

(a) Protection of Water Quality. Buffer zones
along the perimeter of coastal water bodies can
be effective in trapping sediments, polluants
(includingoil, detergents, pesticides, herbicides,
Insecticides, wood preservatives and other
domestic chemicals), and absorbing nutrierts
(particularly nitrogen) from surfacewater runoff
and groundwater flow. The effectiveness of
vegetated buffersasabest management practice
for the control of nonpoint source runoff is
dependent upon their ability to reduce the
velocity of runoff flow to alow for the
deposition of sediments, and the filtration and
biological removal of nutrients within the
vegetated area. In general, the effectiveness of
any vegetated buffer is related to its width,
dope, soil type, and resident species of
vegetation. Effective buffers for nonpoint
source pollution cortrol, which remove at |east
50%, and up to 99%, of sediments and nutrients
entjerrl]ng them, range from 15feet to 600 feet in
width.

Figure2. An Example of the Application of a Coastal Buffer Zone

Boundary of
Construction Area

Septic Field
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The removal of pollutants can be of
Parncular importance in areas abultti ég poorly
lushed estuaries that are threatened by an
excess of nutrients or are contaminated b
runoff water, such as the South Shore t
Ponds and the Narrow River. Lage, well
flushed water bodies, such as Narragansett Bay,
areal so susceptibletononpoint source pollutant
inputs, and can be severely |mﬂacted by
nonpoint source pollutants” as has been
documented in studies completed for the
Narragansett Bay Project.

g)) Protection of Coastal Habitat: Coastal
uffer Zones provide habitat for native plants
and animals. Vegetation within a buffer zone
ﬁroyldes cover from predation and climate, and
abitat for nesting and feeding by resident and
migratory sPemes. Some species which use
coastal buffer zones are now relatively
uncommon, while others are considered rare,
threatened or endangered. These plants and
animals are essentia to the preservation of
Rhode Idland's valuable coastal ecosystem.

_The effectiveness of vegetated buffers as
wildlifehabitat is dependent upon buffer width
and vegetation type. In general, the wider the
buffer the greater its value as wildlife habitat.
Larger buffer widths are typically needed for
species that are more sensitive to disturbances
(e.g., noise). Furthermore, those buffers that
possess vegetation native to the area provide
more valuable habitat for sustaining resident
gpecies. A diversity of plant species and types
(e.g., grasses, shrubs and trees) promotes
biodiversity within the buffer area, and the
region overall.

8) Protection of Scenic and Aesthetic Quality:
ne of the primary goals of the Council is to
preserve, protect, and where possiblerestorethe
scenic value of the coastal region in order to
retain the visua diversity and unique visual
character of the Rhode Island coast as seen by
hundreds of thousands of residentsand tourists
each year from boats, bridges, and such vantage

oints as roadways, public parks, and public

eaches (Section 33(F)§). Coastal Buffer Zones
enhance and protect Rhode Island's scenic and
visual aesthetic resources along the coast.
Coastal buffers aso preserve the natural
character of the shoreline, while mitigating the
visual impacts of coastal development. Visual
diversity provides for both contrast and relief
between the coastal and inland regions, leading
to greater aesthetic value of the landscape.

(d) Erosion Control: Coastal Buffer Zones pro-
videanatural transition zone between the open
coast, shoreline features and upland
development. Natural vegetation within a
Coastal Buffer Zone helps to stabilize the soil,
reduces the _velocnK of surface water runoff,
reduces erosion of the soil by spreading runoff

water over awidearea, and promotes absorption
and infiltration through the detrital (leaf) layer
and underlying soils. The extensive root zones
often associated with buffer zone vegetation
also help prevent excessive shoreline erosion
during coastal storm events by stabilizing
underlying soils.

§e) Flood Control: Coastal Buffer Zonesaidin
lood control by reducing the velocity of runoff
and by encouraging infiltration of precipitation
and runoff into the ground rather than allowing
runoff to flow overland and flood low lying
areas. In addition, Coastal Buffer Zones often
occu%/ the flood plain itself and thus add to
coastal flood protection.

f) Protection of Historic and Archaeological
esources. Coastal Buffer Zones protect areas
of cultural and historic importance such as
archaeological sites by helping prevent
intrusion while protecting the sites natural
surroundings.

C. Prerequisites

(a[)_ All applications for which this Section
plies shall be |n|t|dlhl_ reviewed by the

ecutive Director or his designee. ~ The
Executive Director may grant avariance for such
applications in accordance with this section, or
refer any application to the Council for a hearing
if b upon the application adetermination is
made that the proposed activity warrants a
Council hearing.

D. Policies

1. The establishment of aCoastal Buffer Zoneis
based upon the CRMC's legislative mandate to
preserve, protect and, where possible, restore
ecological systems. The determingion of the
inland boundary of the Coastal Buffer Zone must
balance this mandate with the property owner's
rights to develop and use the property.

2. TheCouncil shall requireCoastal Buffer Zones
in accordance with the requirements of this
section for the following: &) new residential
development; b) commecial and industrial
development; ¢) activitiessubject to Section 300.8
and Section 300.13;, and d) inland activities
identified in Section 320. For existing residential
structures, the Council shall require a Coastal
Buffer Zone for category "A" and "B" activities
when the footprint of the structure is expanded 50
percent or more.

3. The vegetation within a buffer zone must be
either retained in anatural, undisturbed condition,
or properly managed in accordance with the
standards contained in this section. In cases
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where native flora (vegetation) does not exist
within a buffer zone, the Council may require
restoration efforts which include, but are not
limited to, replanting the Coastal Buffer Zone
with native plant species.

4. Coastal Buffer Zones shdl remain covered
with native flora and in an undisturbed state in
order to promotetheCouncil'sgoal of pre-serving,

rotecting, and restoring ecological systens.

owever, the Council may permit minor
alterations to Coastal Buffer Zonesthat facilitate
the continued enjoyment of Rhode Island's coastal
resources. All alterationstoCoastal Buffer Zones
or alterations to the natural vegetation (ie: areas
not presently maintained in a Iar]dscgﬁed
condition) within the Council's jurisdction shall
be conducted in accordance with the standards

contained in this section as well as all other
applicable policies and gandards of the Council.
In order to ensure compliance with these
requirements, the Council may require applicants
to submit a Buffer Zone Management Plan.

5. Inorder to enhance conservation, protect water
quality, and maintain the low Intensity use
characteristic of Tgpe 1 and 2 waters, greater
buffer widths shall be applied along the coastline
abutting these water types.

6. In critical areas and when the property owner
ownsadjoininglots, theselots shall beconsidered
asone ot for the purposesof applying the values
contained in Table 2a and ensuring that the
appropriate buffer zone is established.

Table2a. Coastal Buffer Zone Designations For Residential Development

Water Use Category

Residential Lot Size Type Type
(sq. ft.) 3,45&6 1& 2
Required Buffer (ft)

<10,000 15 25
10,000 - 20,000 25 50
20,001 - 40,000 50 75
40,001 - 60,000 75 100
60,001 — 80,000 100 e 125
80,001 — 200,000 125 150
>200,000 150 e 200

E. Standards

1. All Coastal Buffer Zones shall be measured
from the inland edge of the most inland Shoreline
§Coastal) Feature. In instances when the coastal

eature accounts for 50 percent or moreof thelot,
the Council may grant a variance to the required
buffer width.

2. Coastal Buffer Zone Reguirements for New
Residential Development: The minimum Coastal
Buffer Zone requirements for new residential
development bordering Rhode Island's shoreline

are contained in Table 2a. The Coastal Buffer
Zone requirements are based upon the size of the
lot and the CRMC's designated Water Types
(Type 1 - Type 6). Where the buffer zone
requirements noted above cannot be met, the
applicant may request a variance in accordance
with Section 120. A variance to 50% of the
required buffer width may be granted
administratively by the Executive Director if the
applicant has satisfied the burdens of proof for the
%rantlng of avariance Where it is determined
that the applicant has not satisfied the burdens of

roof, or the reguested variance is in excess of

0% of the requiredwidth, the application shall be
reviewed by the full Coundl.
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Instances where a lot is equd to or less than
20,000 square feet and not located within the
watershed of a poorly-flushed estuary, avariance
to therequired buffer width may begranted by the
Executive Director.

3. Coastal Buffer Zone Requirements for
Alterationsto Existing Residential Structures. (a)
Where alterations to an existing residential
structureresultin the expansion of the structure's
footprint (square footage of the ground floor area
encompassed by the structural foundation of an
exigti ngbbundlng) of less than 50 percent, no new
coastal buffer zone shall be required.

(b) Where alterationsto an existing residential
structure result in the expansion of the
structure’s footprint (square footage of the
?round floor areaencompassed by thestructural
oundation of an eX|st|n? building) 50 percent
or more, the Coastal Buffer Zone requirement
shall be established with a width equal to the
percentage increase in a structure's footprint as
of August 8, 1995, multiplied by the value
contained in Table 2a ([square foot increase of
footprint/square footage as of August 8, 1995]
X value contained in Table 2a=Coastal Zone
Buffer Requirement).

(c?] Coastal Buffer Zones shall not be required
when a structure is demolished and rebult on
the existing footprint. Where a structure is
demolished and rebuilt and will result in an
expansion of 50% or more of the existing
footprint of the structure, a Coastal Buffer Zone
shall be established with a width equal to the
percentage increase in a structure’s footprint,
multiplied by the value contained in Table 2a
§[square foot increase of footprint/square
ootage]) X value contaned in Table
2a=Coastal Zone Buffer Requirement.

(d) A%structuethat isdemolished must meet
applicable setback reguirements.

In addition, the Executive Director shall have the
authority to grant a variance to this requirement
for category "A" assents in accordance with the
burdens of proof contained in Section 120.

4. Coastal Buffer Zone Requirements for all
Commercial and Industrial development and
activities subject to the requirements of Section
300.8, Section 300.13, or Section 320: Coastal
Buffer Zones shall be determined on a case-by-
case basis by the Council. Table 2a may beused
as appropriate guidance. However, dependingon
the activity proposed and its potential impacts on
coastal resources, the Council may require a
Coastal Buffer Zonewith awidth greater thanthat
found in the Table 2a.

5. All property abutting critical habitat areas, as
defined by the Rhode Island National Heritage

Program or the Council, shall possess aminimum
vegetated buffer zone of 200 feet between the
identified habitat and any development area. The
Executive Director shall have the authority to
grant a variance to these requirements in
accordancewith theburdensof proof containedin
Section 120.

6. All property abutting Coadal Natural Areas
Section 2 0.4{ shall have a minimum vegetated
oastal Buffer Zone of 25 feet from the inland

edge of the coastal feature. The Executive

Director shall have the authority to gant a

varianceto these requirementsin accordancewith

the burdens of proof contained in Section 120.

7. All property located within the boundaries of a
Special Area Management (SAM) Plan approved
by the Council shall meet additional buffer zone
requirements contained within these SAM plans.
When a SAM plan's buffer zone regurements
apply, the buffer width values contained in this
section will be compared to those required by the
SAM plan, and the larger of the buffer widths

applied.

8. The setback (Section 140) for all new and
existing residential, commercial, and industrial
structures shall exceed the Coastal Buffer Zone
requirement by a minimum of 25 feet for fire,
safety, and maintenance purposes. Where the 25
foot separation distance between the inland edge
of the buffer and construction setback cannot be
obtained, the applicant may request a variancein
accordance with Section 120. The Executive
Director shall have the authority to grant
variances to this requirement. owever, a
vegetated Coastal Buffer Zone shall not drectly
contact any dwelling'sfootprint.

F. Buffer Management and Maintenance
Requirements

1. All alterations within established Coastal
Buffer Zones or alterations to natural vegetation
(i.e, areas not presently maintained in a
landscaped condition) within the Council's
JZurlsdlctlon may be required to submit a Buffer

oneManagement Planfor the Council'sapproval
that is consistent with the requirements of this
section and the Council's most recent edition of
Buffer Zone Management Guidance. Buffer Zone
Management Plans shall include a description of
all %roposed alterations and methods of avoidin
problem areas such asthe proper placement an
maintenance of pathways. pplicants should
consult the Council's most recent editionof Buffer
Zone Management Guidance when preparing a
buffer management plan.

2. In order to promote the Council's goal to
preserve, protect and, where possible, restore
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ecological systems, Coastal Buffer Zonesshall be
vegetated with native flora and retained in a
natural, undisturbed ocondition, or shall be
properly managed in accordance with Council's
most recent edition of Buffer Zone Management
Guidance. Suchmanagement adtivitiescompatible
with this goal include, but are not limited to:

(8 Shoreline Access Paths: Pathways which
provide access to the shoreline are normally
considered permissible provided they are less
than or equal to 6 feet wide and fdlow a path
that minimizes erosion and gullying within the
buffer zone (e.g., a winding, but direct path).
Pathways should avoid, or may be prohibitedin,
sengitive habitat areas, including, but not
limited to, coastal wetlands. Pathways may be
vegetated with grasses and mowed or may be
surfaced with crushed stone or mulch.

(b) View Corridors: Selectivetreeremoval and
Brunmg and thinning of natural vegetation may

e allowed within adefined corridor in order to
promote a view of the shoreline. Only the
minimal alteration of vegetation necessary to
obtainaview shall beacceptabletothe Council.
Shoreline access paths shall be |ocated within
view corridors to the maximum extent
practicablein order to minimize disturbance of
Coastal Buffer Zones. View corridorsshall be
prohibited in sensitive or critical habitat areas.

(c) Habitat Management: Management of
natural vegetation within a buffer zone to
enhance wildlife habitat and control nuisance
and non-native species of vegetation may be
allowed. Homeowner control of pest species of
vegetation such as European bittersweet and
nuisance species such as poison ivy isnormally
considered acceptable. ~ However, the
indiscriminae use of herbicides or the clear-
cutting of vegetation shall be prohibited. The
use of fertilizersis generally prohibited within
the Coastal Buffer Zone except when used to
enhance the Sieg}lantlng of native vegetation
(e.g., hydro-seeding) approved by the Council.
However, theclearing or outright eliminationof
natural vegetation for such purposes as
controlling ticks or pollen shall not be
permitted.

(d) Safetyand Welfare: Selectivetreeremovd,
pruning and thinning of natural vegetation
within a Coastal Buffer Zone may be allowed
by the Council on a case-by-case basis for
proven safety and welfare concerns (eg.,
removal of adamaged treein closeproximityto
adwelling). In order to promote child safety
and manage petsin areas harboring ticks, fences
along the inland edge of a Coastal Buffer Zone
and alogég shoreline access pathways may be
permitted.

() Shoreline Recreation: The CRMC
recognizesthat shorelinerecreationisoneof the

predominant attractionsfor living on, or visiting
the Rhode Island Coast. In order to allow for
suchuses, minor alterations of buffer zonesmay
be permitted along the shoreline if they are
determined to be consistent with Council's
requirements. These alterations may include
maintainingasmall clearing along theshorefor
picnic tables, benches, and recredional craft
dinghies, canoes, day sailboats, etc.).

dditional ly, the CRMC may allow small, non-
habitable structures including storage sheds,
boat houses and gazebos within Coastal Buffer
Zones, where appropriate. However, these
structures may be prohibited in sensitive or
critical habitat areas. Due to the potential for
these structures to impact values provided by
Coastal Buffer Zones, the Council shall exercise
significant discretion in this area.
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Section 160.
Fees

A. The General Laws of the State of Rhode
Isand.  Title 46, Chapter 23, Section 2,
Subsection 46-23-6D.C, authorize the Council to
“?rant licenses, permits, and easementsfor theuse
of Coastal Resources, which are held in trust by
the state for all its citizens, and impose fees for
private use of such resources.”

B. The Council requires fees for land created
by the filling of tidal waters and the long-term
(dead) storage of vessels. Factors to be
considered in establishing the fee include:

1) The degree of preemption associated with
the activity or alteration involved,

2) Thedegreeofirreversibilityassociated with
the activity or alteration;

3) The vaue of opportunities for other
activities lost to the public as the result of the
activity; and

4) The economic return to the applicant
resulting from pursuing the activity of making
the permitted alterations.

Payments required by the fee shall be
determined tg/ the Council upon the compl etion of
aprofessional appraisal basedonthecriterialisted
above. TheAssent recipient shall bear the cost of
the appraisal.

Where public accessisprovided, thefeemay be
reduced by Council. In considering the reduction
of fees, the Council shall determine theamount of
public access, the potential use by the public of
this public access, and any other relevant
considerations.

C. A Council Assent for aquacultureactivities
within tidal waters and coastal ponds excluding
seasonally deployed aquacqlturegoparatus_wch as
spat collectors and experimentd gear sites, as
approved by the council, may include a lease for
the approved site.

1) Theannual feeis seventy-five ($75.00) for
half an acre or less, one hundred and fifty
dollars($150.00) for ahalf to one acre, and one
hundred dollars’($100.00) for each additional
acre. Transient gear leasefees arebased on the
squarefootage of thecages, asfollows: seventy-
five dollars ($75.00) for 600 square feet or less,
one hundred dollars ($100.00) for 601 to 1,200

square feet, one hundred and fifty dollars
($150.00) for 1,201-2,400 square feet, and
seventy-five ($75.00) for each additional 1,200
square feet. Annual lease fees are payable in
full, in advance, onthe first business day in the
month of January of eachyear during the Assent
period. Any assignment or sublease of the
whole or any portion of a leased area shall
contstituteabreach of thelease and be causefor
termination of thelease, unlesssuch assignment
or subletting has received the prior approval of
the Council.

2) Intheevent alease holder failsto make full
payment of the annual lease feewithin thetime
period establised within the lease, for each
rental year, the lease agreement shall be
terminated, and all Assents and authorities
?ranted shall be revoked. In the event the
eased areais not actively used for a period of
one year, the lease shall be terminated and the
Assent shall berevoked. Leaseholdersshall be
notified 60 days prior to such revocation and
may appeal the recovation to the full Council.

3) Persons wishing to deploy small-scale
seasonal apparatus such as spat collectors or
experimental aquaculturegear, shall apply for a
Council Assent and may, at the discretion of the
full Council be charged alease fee.

D. Whenever the Council receives an
application for assent or modification of an assent
for an activity or alteration which has already
occurred, or has been constructed or partially
constructed, the Council may charge an
administrative fee, in addition to any other fees
required by the Council which shall beassessed at
the time the Council grants an assent. The
Council shall assessthe administrative fee takin
into account the additional demand on Counci
resources, and/or any adverse impacts to the
coastal environment and/or the adjacent
waterway. This shall not be construed to, and in
no waK shall, prohibit the Council from seeking
any other remedies it deemsappropriate.
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Section 170.
Violations and Enfor cement Actions

A. Title 46, Chapter 23, GLRI sets out the
Council’ s authorities for enforcement.

B. Whenever a member of the staff or a
Coastal Resources Management Council Member
witnesses a violation of the CRMC Plan or
Assent, that individual is hereby authorized to
issue awarningto the person violating the Plan on
a form approved by the CRMC and a report of
that warning shdl be delivered by the staff or
Council member to the Executive Director upon
issuance.

C. In determining the amount of each
administrative penalty, assessed in accordance
with authorities established in Paragraph A, the
Heari n? Officer or hisdesi egneesh.ail consider an
scheduled amountsadopted by the Council and
other factors, which he deemsrelevant, includng
but not limited to:

(1) The actual and potential impact on public
health, safety and welfare and the environment
of the failure to comply;

(2) Theactual potential damages suffered, and
actual or potentid costs incurred, by the
Council, or by any other person;

2(332 “Whether the person being assessed the
ministrative penalty took steps to prevent
noncompliance, to promptly come into
compliance and to remedy and mitigate
whatever harm might have been done asaresult
of such noncompliance;

(aﬁ? “Whether the person being assessed the
ministrative penalty has previously failed to
comply with any rule, regulaion, order, permit,
license or approval issued or adopted by the
commission, or any law which thecommission
hafs the authority or the responsibility to
enforce;

(50 Making compliance less costly than
noncompliance;

(6) Deterring future noncompliance;

(7) The amount necessary to eliminate the
economic advantage of noncompliance
including but not limited to the financial
advantage acquired over competitors from the
noncompliance;

(8) Whether the failure to comply was
intentional, willful or knowing and not the
result of error;

;9) Any amount specified by state and/or
ederal statute for asimilar violaion or failure
to comply;

(10) Any other factor(s) that may berelevantin
determining the amount of a penalty, provided
that the other factors shall be set forth in the
written notice of assessment of the penalty; and

(11) The publicinterest.
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Section 180.
Emergency Assents

1. Catastrophic Storms Assent

A. The Executive Director may grant an
Emergency Assent when catastrophic storms,
floodi n%, and/or erosion has occurred a a site
under Council jurisdiction, and where, if im-
mediateactionisnot taken, theexisting conditions
may cause one or more of the following:

1) Immediate threat to public headth and

2) Immediate and significant adverse

environmental impacts;

These Emergenc%Assents may permitonly such
action at the site that will correct conditions ﬁ)
and (2) above in a manner consistent with the
policies of the Program.

2. Imminent Peril Assent

A. The Chairman, Vice Chairman, or in their
absence the Executive Director, may grant an
Emergency Assent in circumstances where they
determinethat thereisimminent peril and where,
if immediate action is not taken, the existing
conditions may cause one or more of the
following:

(1) Bodily harm or athreat to public health;

(2) Significantadverseenvironmental impacts;
or

(3) Significant economic lossto the State.

B. The reasons for these findings shall be
stated on the record.

3. Post Hurricaneand Storm Permitting
Procedures

A. It shall be the policy of the Council to
establish emergency proceduresfor theissuance
of assentsin the event of the following:

(1) A hurricane, severe storm or other disaster
has caused severe and widespread damage in
portions of CRMC jurisdiction; and

(2) The Governor has submitted a formal
request to the President to declare areas within
CRMC jurisdiction amgjor disaster area; and

(3) The Executive Director of the CRMC
determinesthe probable number of applications
for CRMC assents resulting directly from the
disaster will cause significant delays in the
orderly processing assents and, thereby
impose an undue hardship on disaster victims
and other applicants; and

(4) The CRMC shall provide adequate public
notice of its decisions to impose emergency
procedures.

B. TheCouncil encouragesother stateagencies
and each coastal community to adopt emergency
permitting procedures equivalent to those of the
CRMC in order to speed appropriate
reconstruction and minimize adverse economic
and environmental impacts.

C. The Council shall impose a temporary
moratorium to remain in effect for a maximum of
30 days from the disaster declaration. The
purpose of the moratorium shall be to provide the
Council and affected coastal communities with
adequate time to assess damages, determine
changes in natural features thai may change
vulnerability to damage, and identify mitigation
opportunities. The temporary moratorium shall
apply to the fol lowing:

(1) Applications for new alterations and
activities requiring Council Assent, which do
not result fromthe disaster.

(2) Recongtruction of all residential and
associated residential structures, commercial
and recreational structures in both A-zore and
V-zonethat weredestroyed by 50% or more by
storm induced flood, wave and wind damage.

D. During the moratorium, priority
consideration will be given to necessary and/or
emergency alterations, reconstruction, or
replacement of essential public facilities, such as
roads, bridges, and public utilities. The Council
recognizesthat a major hurricane or other storm
events may severely damage or destroy
infrastructureand utilities such as roads, bridges,
water and sewer lines located in high hazard
areas. When such damage occurs, it shall be the
policy of the Council to require the review of
alteration reconstruction options which may
lessen or mitigate the probability of future
recurrent damage.

E. During the moratorium the Executive
Director of the Council shal solicit the
recommendationsof theRhodelsland Department
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of Environmental Management and the local
municipalities for the purchase of open space or
other mitigative responses in high damage areas
and make a policy decision about repermitting
according to best available options for hurricane
mitigation.

F. Procedures and priorities for addressing
post storm reconstruction applications after the
moratorium are as follows:

1) Priority will be given to consideration of
applications for reconstruction of structures
whichwere physically damaged or destroyed 50
percent or more by storm-dnduced flooding,
wave or wind damage.

2) Applicantsfor repair or reconstructionin A,
B, or Cflood zones, as delineatedin the FEMA
m%os, may follow the procedures in Section
300.14 Maintenance.

3) Fina priority will be given to any
application for new aterations and activities
unrelated to the disaster.

4) If the Executive Director determines that a
large number of post-stormapplications will be
received, and that the normal processing will
result in an undue burden or hardship to starm
victims, and the Executive Director aetermines
thereis no over-riding programmatic policy of
goal to be served %/ holding_a group of
applications, then the Executive Director may,
in specific instances, waive the requirements of
anew Assent for structuresphysically destroyed
50 percent or more by storm-induced flood,
wave and wind damage, and alow for
Emergency Permits to be Issued.
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Part Two.

Area
Under C uncﬁ
Jurl ICction
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Section 200.

Tidal and Coastal Pond
W aters

A. Introductory Findings

1. Rhode Islanders have adeep commitment to
their coastal environment. Their concern for
Narragansett Bay and the South Shore coastal
ponds has been voiced in numerous ways,
including support of landmark legislationin1971
that created the Coastal Resources Management
Council, endorsement of many o the efforts of
environmental organi zationssuch as Savethe Bay
and the Audubon Society of Rhode Island, and
ﬁa$ag_ e of the largest bond issue in the state's

istory in order to relieve chronic pdlution in
upper Narragansett Bay caused by the antiquated
Providence municipal sewage treatment plant.
The concerns of the public havein | arge measure
been responsible for decisions not to build oil
refineries in Jamestown and Tiverton, and to halt
theindiscriminate destruction of salt marshesand
the improper disposal of dredged spoils.
Narragansett Bay iswidely accepted asthe state's
greatest resource, and our coastal waters and
shoreline are the focus not only of tourism but of
efforts to attract new businesses into the state.
Rhode Island strives to maintain the image of a
desirable glace to work and raise a family, and
these attributes areinextricably bound to avaried
and beautiful shoreline, where water quality and,
no lessimportant, visual guallty areexcellent and
well protected. The qualities that make Rhode
Island's coast beautiful and an unparalleled
recreational resource are fully asimportant asthe
more readily quantifiable commercial and
industrial  water-dependent activities.  The
designation of large stretches of waters or
coastline for conservation and low-intensity use
by this Program recognizes these facts and will
help maintain a high quality of coastal
environment for future generations of Rhode
Islanders.

2. The six categories of waters defined in this
Program are directly linked to the characteristics
of the shoreline, since the activities on the
adjacent mainland are the primary determinant of
the uses and qualities of any specific water site.
Thus, Type 1 waters abut shorelines in a natural
undisturbed condition, where alterations,
including the construction of docks and any
dredging, are considered by the Council as
unsuitable. Type 2 waters are adjacent to
predominantly residential areas, where docks are
acceptable, but more intense forms of
development, including more marinas and new
dredgi n%prOJ ects(but not maintenance dredgi rx%)
would change the area's character and ater the
established balance among uses. Alterationssuch
as these would bring more intensive uses and are
thereforeprohibitedin Type2 waters. Thewaters

along some 70 percent of the state's 420 miles of
shoreline have been assigned to Type 1and Type
2, and should be expected to retain their high
scenic values and established patterns of
low-intensity use. Type 3 waters are dominated
by commercial facilitiesthat su%port recreational
boating. Here, marinas, boatyards, and associated
businesses take priority over other uses, and
dredglrég and shoreline alterations are to be
expected. Tyﬁe4 areasincludethe openwaters of
the Bay and the Sounds, where a balance must be
maintained among fishing, recreational boating,
and commercia traffic. Here high water quality
and a healthy ecosystem are primary concerns.
The last two water use categories are assigned to
areas adjacent to ports and industrial waterfronts.
In these waters, maintenance of adequate water
deﬁ_ths is essential, high water quality is seldom
achievable, and some filling may be desirable.
Within Type 5 ports, a mix of commercial and
recreational activitiesmust co-exist, whilein Type
6 waters, water-dependent industrial and
commercial activities take precedence over all
other activities. Thewater categoriesdescribedin
this section are complemented by policies for
shorelinetypes (Section 210), and thetwo must be
combined to identify the Program’s policies for a
specific coastal site.

3. Morethan 90 percent of Rhode Islandstidal
waters are classified by the R.I. Department of
Environmental Managément as SA, the highest
water quality rating. Water pollution, however,is
amajor concern, with eutrophicationand bacterial
contaminationagrowingconcerninthesalt ponds
and withall major indicators of pollution showing
strong gradients down the Bay from the
Providence metropolitan area.  Despite the
Pollutants_ and intense fishing pressure, Rhode

dand's tidal waters suPport large seasonal
populations of avariety of finfish. IntheBay,the
quahog supportsalargeand important commercial
fishery.  Recreational fishing for flounder,
bluefish, and striped bass isimportant nearshore.

4. Rhode Island has arich history of maritime
commerceand industry. Inthis century, however,
the once-booming urbanwaterfronts of the upper
Bay have stagnated and declined despite major
infusions of public funds to deepen the access
channel to Providence to 40 feet and build new
terminal facilities. During the postwar decades,
oil imports have dominated waterborne
commerce, but this sector has declined sharply
since the mid-seventies. In 1973, the U.S. Navy
announced a major pullout from its extensive
facilitiesin the lower Bay, and by 1980 hundreds
of acres of port facilities at Quonset, Davisville,
Melville, and Coddington Cove had been turned
over to the state. The State of Rhode Island now
owns a large inventory of unutilized o
underutilized port facilities. As commercial
shipping has declined, recreational boating has
increased. Facilities for the in-water storage of
boats are in short suptply, but with very few
exceptions expansion of marinas into new areas
could only be accomplished if remaining salt
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marshesand other important natural featureswere
sacrificed. Since thisis considered unacceptable
2?/ the Council, the emphasis must be on the more
ficient use of existing facilities, recycling of
underutilized but already disturbed gStes, and
improvements to public launching facilities.

5. Activities that are dependent on Rhode
Idand'stidal watersgeneratesubstantial economic
benefitstothestate. Nearly onebillionddlarsare
generated each year by such waterrelated
activities as marine industry, transportation and
education, commercid fishing and marine
recreation (Farrell and Rorholm, 1981).
Substantial additional economic benefits are
generaled by water-enhanced residential
evelopment, tourism, and the importance of an
atractive  marine environment in drawing
high-quality businesses to Rhode Island.
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Section 200.1
Type 1 Conservation Areas

A. Definition

Included in this category are one or more of the
following: (|}|) water areas that are within or
ad# acent to the boundaries of designated wildlife
refuges and conservation areas, (2) water areas
that have retained natural habitat or maintain
scenic values of unique or unusual significance,
and (3) water areasthat are particularly unsuitable
for structuresdueto their exposureto severewave
action, flooding, and erosion.

B. Findings

1. The coastline that fronts directly on Lon
Island and Block Island Soundsincludes some o
the most dynamic and naturally scenic featuresin
Rhodelsland. Theseinclude but arenot limitedto
the South Shore barriers and headlands, the
erosion-prone bluffs of Block Island, and
Newport's rocky promontories. In order to
adequately preserve these shorelines in these
conservation areas, many activities proposed on
shoreline features or in the tidal waters direcly
adjacent to these features must be severely
restricted or prohibited.

2. Brigg's Marsh in Little Compton, Sachem
Pond on Block Island, and Hundred Aae Covein
Barrington are examples of water areas which
have exceptional value as waterfow! nesting and
feeding habitat. Rare and unique assemblages of

lants and animals and rich shellfish beds are
ound in these undisturbed waters. Many, but not
all, water areas of well-recognized significance to
wildlife are within established sanctuaries or
management aress.

3. Opportunities for scientific research and
education have been enhanced by the designation
of a National Estuarine Sanctuary in the upper
Bay, one of some 15 similar designations
nationwide. The sanctuary includes Bay waters
extending to the 18-foot depth contour around
Patience Island, the northern hdf of Prudence
Island, and Hope Island

4. Vauable conservation areas are not dl in
clean, rural environments. For example,
Watchemoket Cove in the heart of the East
Providence industrial waterfront is an important
waterfowl resting area, particularly during the
winter months when large numbers of
canvasbacks, scaup, widgeon, andblack ducksare
present.

5. Several stretches of shoreline within
Narragansett Bay have wrvived the rapid
proliferation of residential development during
recent decades in pristine condition. Examples
include the Potowomut River, thePalmer River in
Barrington and Warren, and the Mt. Hope Cliffs
inBristol. It isimportant that as much of thisland
as practicable be preserved from alteration to
assure that Rhode Idland's rich diversity of
shoreline types and high scenic value are
preserved.

C. Palicies

1. The Council'sgoal isto preserve and protect
Type 1 waters from activities and uses that have
the potential to degrade scenic, wildlife, and plant
habitat values, or which may adversely impact
water quality or natural shoreline types.

2. The mooring of houseboats and floatin
businesses, the construction of recreation
boating facilities, filling below mean high water,
point discharge of substances other than properly
treated runoff water (see Section 300.6), and the
placement of industrial or commercial structures
or operations (excluding fishing and aquaculture)
are al prohibited in Type 1 waters.

~ 3. In Type 1 waters, activities and alterations
incl udg&g dredging, dredged meterials disposal,
and grading and excavation on abutting shoreline
features are al prohibited unless the primary
purpose of the alteration or activity isto preserve
or enhance the area as a natural habitat for native
plants and wildlife or a beach renourishment/
replenishment project.  Structural shordine
protection facilities shall not be permitted to
ﬁres_erve or enhance these areas as a natural

abitat or to protect the shoreline feature.
Notwithstanding the Council's prohibition agai nst
construction of recreational boating facilities in
Type 1 Waters, the Council recognizes that some
residential boating facilities may havepre-existed
in Type 1 Waters prior to the formation of the
Council. The Council'sultimategoal isto remove
said structures and restore the areas involved to
be free of all recreational boating facilities.
Although recreational boating facilities are
inconsistent with the Council's goals for Type 1
Waters, in order to provide for the equitabe
transitionand compliancewiththe Council'sgoals
pre-existing residential boating facilities may be
permitted under the limited terms and conditions
set forth in Section 300.4 of the RICRMP and in
the Council's Pre-existing Residential Boating
Facilities Program.

4. Since runoff can be a major source of
pollutantsfrom devel oped areas, new or enlarged
point discharges of untreated runoff shall be
permitted in Type 1 waters only when it is
demonstrated that no reasonabl e alternati ve exists
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and that no significant adverse impact to the
receiving waters will result. The cumulative
impacts of runoff are of particular concern in
Type 1 waters.

5. Applicants  for Council Assents for
aterationsor activitiesin or contiguousto Type 1
waters shall describe the measures taken to
mitigateimpacts on the scenic quality of the area
(see Section 330).

~ 6. Activities and alterations subject to Council
{)UI’ISdICtIOH contiguous to public parks, public
eaches, public rights-of-way to the shore, and
conservation areas abutting Type 1 waters shall
not significantly interfere with public use and
enjoyment of such facilities. Where significant
interference is found, the Council shall suitably
modify or prohibit that alteration or activity.
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Section 200.2
Type 2 Low-Intensity Use

A. Definition

Thiscategory includeswatersin areaswith hi gh
scenic value that support low-intensity
recreational and residential uses. These waters
include seasonal moori r:? areas where good water
quality and fish and wildlife habitat are
mai ntai ned.

B. Findings

1. Type2watersaresimilarto Type 1 watersin
their high scenic qualities, high value for fish and
wildlife habitat, and, with some exceptions, good
water quality. Densely developed residential
areas abut much of thewatersinthiscategory, and
here docks and the activities and small-scde
alterationsassociated with residential waterfronts
may be suitable.

2. Major portions of the salt ponds along the
South Shore between Watch Hill and Point Judith
are assigned to Type 2 waters. Nearly al have
retained their scenic and natural characteristics
while accommodating residential dodks, minor
dredged channels, and small-scale shoreline
protection structures. Each coastal pond is an
individually distinct ecosystem and a unique
feature of great scenic value.  Continuin
residential development within the watershedso
the salt ponds poses severe threats to futurewater
qualityintheform of both bacterial contamination
and eutrophication. Permanent breachways built
in the 1950s to provide easy access for boats to
the ocean have radically altered the ecology of
many of the larger ponds and are causing rapid
siltation within the ponds.

3. Waters along open ooasts which support
low-intensity uses associated with residential
areas are found along stretches of the | ower Bay.
An example is the Sakonnet River, which
separates Aquidneck Island from Tiverton and
Little Compton. The Sakonnet's waters are of
high quality except for small areasadjacent to the
few densely developed areas, and its shorelands
are varied and picturesgue, displaying large salt
marshes, rocky cliffs, open agricultural fields, and
wooded shoreline. Theupper half of the Sakonnet
River isaproductive quahog groundand is fished
commercially. Conchs are fished commercidl
throughout the river, and Almy Brook, whic
drains into the Sakonnet from Nongut Pond,
contains a sizable alewife run.

4. Several small riverine estuaries such as the
Kickemuit River in Warren and the
Pettaguamscutt (Narrow) River in Narragansett,
South Kingstown, and North Kingstown arealso

assigned to Type 2 waters. These rivers contain
extensive salt marshes and rich diversity of fish,
snellfish, and waterfowl. Extensive residential
development and restricted flushing combine to
pose severe water quality concerns similar to
those in the more developed salt ponds. Scenic
values, however, remain high, and local residents
are highly concerned that activities such as
shellfisningand swimming are maintained and not
preempted by poor water quality.

C. Policies

1. The Council'sgoal istomaintain and, where
possible, restore the high scenic value, water
quality, and natural habitat values of these areas,
while providing for low-intensity uses tha will
not detract from these values.

2. New or deepened dredged channels and
basins (termed "improvement dredging” by the
Army Corps of Engineers); new marinas and
expansion of pre-existing marinas in excess of 25

ercent of their capacity; the mooring of

ouseboatsand fl oating businesses; industrial and
commercial structures and operations (excludi n(;I;
fishing and aquaculture); and filling are al

rohibited in Type 2 waters. The Council'sintent
or pre-existing marinaoperationslocated in Type
2 Waters is to alow for their continued
maintenance and viability as such operations.
Maintenance dredging, dock reconfigurations,
activities such as travellift operations and other
best available technologies, and other ancillary
activities necessary to maintain the operational
viability of the facility, should be expected to
occur at g{re-emstln marina operations in these
waters. Structural shoreline protection facilities
should not be prohibited. Such allowances will
only be instituted at marina facilities with
approved marinaperimeters(see Section 300.4.E)
and will be reviewed in accordance with
applicablestandards of Section 300.4.E. Inorder
to be eligible for this policy, applications for
marina perimeters must be submitted to the
CRMC by April 1, 1994.

Current capacities of pre-existing marinas, as
found in CRMC-approved special area
management plans, and similar management
BI ans, shouldbe recogni zed and no attempt should

e made to require t eﬂetpreemsnn marinas to
meet their capacities as of January 1981.

3. Residential boating facilities, public
launching ramps, and structural shoreline
protection facilities may be permitted in Type 2
waters, provided it can bedemonstrated that there
will be no significant adverse impact to coastal
resources, water dependent uses or public's use
and enjoyment of the shoreline and tidal waters of
the State. It is the Council's Cqulcy that one or
more_ of the following conditions describe a
situation, condition, or proposal thatis deemed to
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have asignificant adverseaffect on Rhodelsland's

coastal resources and therefore is grounds for

)cfnial or modification of an application for an
ssent:

(a) The construction of the proposed facility
may cause significant impacts on coastal
wetlands and other public trust resources (e.g.
shel)lflsh,flnflsh,submergedaquatlcvagetatlon,
etc.);

(b) Access to the construction site is not
availablewithout causing significant impeactsto
Rhode Island's coastal resources (e.g. coadal
wetlands);

(c) The proposed fecility would significantly
interfere with and/or impact other public trust
uses of the tidal or inter-tidal areas of the
shoreline (e.g interfere with navigation);

(d) Water depths adjacent to the site would
require dock span lengths in excess of the
standards contained in Section 300.4.Ein order
to allow normal and appropriate use of the dock
by avessel.

4. Applicants for Council Assents for
aterations or activitiesin Type 2 waters shall
describe the measures taken to mitigate impacts
ggot)he scenic qudity of the area ( see Section

5. Since runoff can be a major source of
pollutantsfrom devel oped areasto poorly flushed
estuaries, new or enlarged discharges shall be
permitted into the following Type 2 watersonly
when it is demonstrated that no reasonable
alternati ve exists and that no significant adverse
impact to thereceiving waters will result:

(8) Winnapaug Pond

(b) Quonochontaug Pond
(c)Ninigret Pond (Charlestown Pond)
(d)Green Hill Pond

(e) Potters Pond

(f) Point Judith Pond
(g)Nannaguaket Pond
(hyPalmer River

(i) Kickemuit River

(j) Fishing Cove (Wickford)
(K) Pettaquamscutt River

~ 6. Activities and alterations subject to Council
urisdiction contiguous to public parks, public
eaches, public rlghts-of-wa_tg to the shore and
conservation areas abutting Type 2 waters shall
not significantly interfere with public use and
enjoyment of such facilities. Where significant

interference is found, the Council shall suitably
modify or deny that alteration or activity.
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Section 200.3
Type 3 High-Intensity Boating

A. Definition

This category includes intensdy utilized water
areas where recreational boating activities
dominate and where the adjacent shorelines are
developed as marinas, boatyards, and asscciated
water-enhanced and water-dependent businesses.

B. Findings

1. Marinas are the principal means by which
theboating public gainsaccesstotidal waters, and
therefore ﬁI‘O\_/Ide_ an important public service.
Only beachgoing involves more Rhode |slanders
in a recreation adivity that mekes direct use of
tidal waters. In 1978, some 65 percent of all slips
and moorings were within marinas and yacht
clubs, and nearly dl of these are within Type 3
waters.

2. Marinas face anumber of difficulties. The
boating season in Rhode Island is confined to six
months, with most of the activity concentrated in
June, Jull}{, and August. Many marina operations
have difficulty in generating income during the
remainder of the year and are economically
marginal businesses. Nearly al the existing
marinas were built when the value of waterfront
property was far lower than it is today, and the
pressure is mounting to convert marginal
operations occupying high-value waterfront land
to more profitable uses.

3. Areas suitable for marinas are severel
limited, and the steady growth in the number o
recreational boats is increasing the competition
for the available facilities.  Urfortunatdy,
sheltered waters suitable for marinasare limited,
and most of the remaining potential sitescontain
salt marshesthat could only bedeveloped at great
environ-mental as well as high economic costs.
Personsproposing new marinasare also hampered
by local zoning and high land costs, and
neighborhood oppositionisfrequently vociferous.
The solution to %royv! ng demard is therefore to
use the availablefacilities more efficiently and to
recyclealready altered sitesin the upper Bay and
onexcessed Navy holdings, such asAllensHarbor
in North Kingstown and along the Aquidneck
west shore.

4. In many locations, marina operators are
p!atgued with siltation problems and find it
difficult to find acceptable sites for their dredged
materials. Dredging problems can be best solved
if the marina operators within a cove or harbor

join together to finance the dredging and find a
common local solution to the disposal problem.
Options such as marsh building, beach
nourishment, or the transpart of materials to a
more distant location become technically and
economically feasible when a sufficiently large
volume of material is to be moved and a united
effort to solve the problem is organized.

5. Thegrowthin thesize of therecreationfleet,

limited berthing opportunities, and the increasing
expense of in-water storage have contributed to
rapid growth in the number of trailered boats.
This has placed a heavy demand on public
launching ramps, which are in short supply and
many of which are in deteriorating condition or
have limited parking capacity.

6. Type 3 waters and the adjacent shoreline,
while utilized intensely for the needs of the
recreational boating pubic, nevertheless retain
numerous natural assets of special concern to the
Council. Theseinclude coastal wetlands, and the
value these areas provide as fish and shellfish
spawning and juvenile rearing grounds. These
factors must be weighed when the Coundl
considers proposals that may impact these assets.

C. Policies

1. The Council's goal is to preserve, protect,
and, where possible, enhance Type 3 areas for
high-intensity boating and the services that
support this activity.  Other activities and
alterationswill be permittedto the extent that they
do not significantly interfere with recreational
boating activities or values.

2. The highest priority uses of Tyﬁe 3waters
and adjoining land areas within the Coundl
iurISdI ctionare(a) marinas, mooring areas, public
aunching ramps, and other facilitiesthat support
recreational boating and enhance public accessto
tidal waters; and (b) boatyards and other
businesses that service recreational boaters.

3. The Council encourages marinas to seek
innovative solutions to increased demands for
moorings, dockage, and storage space, and allows
marina operators to dter the layout of their
facilities (see Section 300.4).

4. The Council shall encourage more and
improved publiclaunching facilitiesby protecting
existing facilities from interference by other uses
subject to Council jurisdiction, "identifying
appropriatesitesfor new rampsandparking areas,
and working with other agencies to build new
ramps and maintain existing fecilities.

Original Edition

Page 7

Section 200.3



Rhode I sland Coastal ResourcesManagement Program

Section 200.4
Type 4 Multipurpose Waters

A. Definition
This category includes (1% large expanses of
open water in Narragansett Bay and the Sounds

which _sugr)ort a yariety{]_ of commercial and
recreational activities while malntalnlng good
value as a fish and wildlife habitat; and (2) open
waters adjacent to shorelines that could support
water-dependent commercial, industrial, and/or
high-intensity recreational activities.

B. Findings

1. The open waters of Narragansett Bay and
the Sounds are used for a number of purposes
including commercial and sport fishing, boating,
commercial shipping, aquaculture, scientific
research. These areas are highly productive of
fish and shellfish, and support substantial
commercial fisheries including a small dr
fishery, seasonal lobstering, andshellfishing. The
overwhelming majority of actlwt%/ Is in
shellfishing, particularly quahogging. Thequahog
fishery has grown steadily over the past decade,
andin1980 thereported landings of quahog mesats
peaked at an all-time high of 3.5 million pounds,
worth over $11 million. Itis generally accepted
that the reported catch is substantially less than
the actual. 1n 1980, Rhode Idand supplied more
than one-quarter of the nation's total harvest, and
the fishery provided full-time employment to
some 1,300 fishermen and part-time employment
to an additional 2,300. The boundaries of

rincipal grounds for the quahog trawler and
obster fisheriesare showninageneral manner on
maps in "An Aquaculture Management Han for
Rhode Island Coastal Waters," Brepared in 1981
tli)/ ‘W.J. Lapin of the Department of

nvironmental Management. A significant
portion of the Bay's quahog beds is in upper Bay
areas permanently clo to shdlfishing, and
many of thecurrently most productivegroundsare
closed for much of the year. Water pollution is
thus a major threat to the Bay's shellfisheries.

2. Inthe early years of this century, the Bay
supported a lucrative oyster culture industry. In
1910, some 20,000 acres of Bay bottom were
leased to private growers. Conflicts between
oyster growers and commercid shellfishermen
were intense. The oyster industry b%an arapid
decline in the 1930s and ended in 1957. In the
late 1970s, a new form of aguaculture using
intensive  off-bottom culture methods was
proposed for several locations. By mid-1982
three leases had been granted by the Council in
the Bay and in the coastal ponds. Commercial
fishermen oppose the re-establishment of

aguaculture in the Bay fearing encroachment on
their grounds and impacts on shellfish prices.
Aquaculturistsargue that their intensive methods
need not compete with traditional fisheries for
prime grounds and that aquaculturecould provide
the state with a new industry, providingjobs and
revenues from a renewable native resource.
Aquaculturistsusefloating structuressuch asrafts
or lines suspended form buoys or may conduct
their activities on the bottom.” Most aquacultural
activitiesinvolve fixed and relatively permanent
structures. While the species potentially suitable
for aguaculture are almost unlimited, the species
of current interest for Narragansett Bay are
mussels, oysters, and quahogs.

3. Boaters and S_I:_)ort fishermen_are another
major user group of ec?/ge 4waters. The mgjority
of the state's estimated 33,000(1979) recreational
boats are used on the Bay. Sport fishermen take
large numbers of flounder, bluefish, and striped
bass each year. The scenic qualities of the Bay,
good water quality, and control over preemptive
uses are essential to all recreational users.

4. A major concern to all users of Type 4
watersisgood water quality. The major source of
all principal pollutants to the Bay, including
Igathogenlc acteria, nutrients, petroleum

drocarbons, metals, and exotic  organic
chemicals, are the urban and industrial centers
that discharge into the Providence River. Strong
down Bay gradientsare seenin both the sediments
and water column for all these pollutants. The
long-term combined impacts of pollutants on the
Bay ecosystem are not well understood. Thereis
evidence, however, that pollutants that enter the
Providence River may beimpactingthe Bay asfar
south as Hope Idand. The mgor sources of
pollutantsto the Bay aretheriversthat drain some
2,000 sguare miles in Rhode Island and
Massachusetts, the effluents from sewage
treatment plants, and urban runoff.

C. Polices

1. The Council'sgoal isto maintain a balance
among the diverse activities that must coexist in
Type 4 waters. The changing characteristics of
traditional activities and the devel opment of new
water-dependent uses shall, where possible, be
accommodated in keeping with the principle that
the Council shall work to preserve and restore
ecological systems.

2. The Council recognizes that large partions
of Type 4 waters include important fishing
grounds and fishery habitats, and shall protect
such areas from alterations and activities that
threaten the vitality of Rhode Island fisheries.
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3. Aquaculture leases shall be considered if
the Council issatisfied therewill beno significant
adverse impacts on the traditional fishery.

4. The Council shal work to promote the
mai ntenanceof good water quality withi nthe Bay.
While recognizing that stresses on wate quality
will always be present in urban areas such as the
Providence River, the Council shall work to
promote a diversification of activities within the
upper Bay region through the water quality
improvement process.
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Section 200.5

Type5 Commercial and
Recreational Harbors

A. Definition

These waters are adjacent to waterfront areas
that support avariety of tourist, recreational, and
commercia activities. They include all or
portions of the following harbor areas:

(1) Newport Harbor

(2) Bristol Harbor

(3) Warren waterfront

(4) Wickford Harbor

(5) Old Harbor, Block Island
(6) East Greenwich Harbor
(7) Watch Hill Harbor

B. Findings

1. Type5 waters al support a vibrant mix of
commercial and recreational waterfront activities.
All have important historic value that must be

reserved. Competitionfor spaceisintensein all

ype 5 waters, commercial fishing vessels,
recreational boats, and ferriescompetefor limited
water space, while waterfront businesses of many
varietiesviefor aposition on the waterfront. The
visual c1uallty of these areas is highly important,
since al | are centersfor tourism.

C. Palicies

1. The Council's goals are to maintain a
balance among diverse port-rdated activities,
including recreational boating, commercial
fishing, restaurants, and other water-enhanced
businesses; to promote the efficient use of space;
and to protect the scenic characteristicsthat make
these areas valuable to tourism.

2. The highest priority uses of Type 5 waters
and adjoining land areas within Council
jurisdiction are (@) berthing, moor_ln% and
servicingof recreationd craft, commercial fishin
vessels, and ferries; (b) water-dependent an
water-enhanced commerce, including bugnesses
catering to tourists, (c) maintenance of
navigational channelsand berths, and removal of
obstructions to navigation; and (d) activitiesthat
maintain or enhance water quality and scenic
qualities, including the preservation of historic

features. The Council shall suitably modify or
prohibit activities that significantly detract from
or interfere with these priority uses.

3. Applicants for Council Assents for
alterations or activities in Type 5 waters shall
describe measures taken to mitigate impacts on
the scenic qudity of the area (see Section 330).
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Section 200.6

Type 6 Industrial Waterfrontsand
Commer cial Navigation Channels

A. Definition

These water areas are extensively altered in
order to accommodate commercia and industrial
water-dependent and water-enhanced activities.
They include al or portions of the following
areas.

(1) Port of Providence

(2) Tiverton shipping area

(3) Quonset Pointand Davisville
(4) Coddington Cove

(5) Melville

(6) Galilee and Jerusalem

(7) Westerly waterfront

B. Findings

1. The Port of Providence extends some ten
miles along the Providence and East Providence
shores of the Providence River and is the state's

rincipal general cargp and petroleum port.

mportand export of products moving through the
port have a major impact on the state's economy
and generate jobs and economic activity in many
other sectors. In fiscal 1981, 5.3 million tons of
petrol eum, steel, cement, automabiles, lumber,
scrap metal, and other non-petroleum
commodities were received or shipped. The
Providence shipping channel is dredged to an
authorized depth of 40 feet. Large segments of
shoreline and water in the port areaare in derelict
condition and littered with abandoned piers and
sunken barges. Effortsto expand and improvethe
IQ)ort have been underway for many years. In East

rovidence, across the channel from the
Providence municipal wharf, the Providenceand
Worcester Railroad Company has made large
investments in a major newlandlnlg pier. Onthe
Providence side, infusions of public funds have
brought many improvements, but much remainsto
be done. Priority problemsincludethe difficulty
in finding acceptable sites for dredged materials
produced by maintaining or improving existing
channelsand berths, and the need to remove some
26,000 cubic yards of debris that forestalls the
reuse of presently derelict areas. Coordinated
planning and devel opment efforts are essential to
any initiative to improve the port and make it
more competitive.

2. Inthe 1970s large-scale port facilities and
waterfront industrial sites at Quonset-Davisville,

Coddington Cove, and Melville were declared
surplusby the Navy. Thesesitesare available for
redevelopment principally through the R1. Port
Authority. Some of the port facilities in these
areas are in disrepair, and will reguire major
infusions of capital if they areto be reused, while
othersarein good condition and are in active use
for shipbuilding and other water-dependent
purposes. These facilities, when combined with
the derelict waterfront in the Providence River,
give the state a large inventory of unutilized or
underutilized port facilities.

3. Rhode Island supports a thriving offshare
commercial fishing industry based at the ports of
Galilee and Newport. Galilee is home port to
some 160 v s, which landed 56 million
pounds of fish and shellfish worth $11.7 million
INn 1982. The port facilities at Galilee are owned
tli)/ the state and managed by the Department of

nvironmental Management. A large POI"[I on of
the 21 million pounds of fish and shellfish worth
$13million (1979) landedat Newport i scaught by
vesselsthat have homelz\Forts out of state. Fishing
vessels berthing at Newport utilize facilities
managed under lease by the Department of
Environmental Management. Rhode Island's
commercia fishing fleets are growing but are
severely hampered by limited berthing and
unloading facilities. An expansion and
improvement program of the state facilities at
((j.‘aal éldee and Newport has been undeway for a

ecade.

4. Nearly al Rhode Island's boating and
shipping facilities require periodic dredging to
maintain adegquate water depths in channels and
turning basinsand at berths. Until the mid-sixties,
dredge spoilsweredisposed with little concernfor
environmental impacts. Salt marshes werefilled,
new sandbars and spits created, and the largest

roject in recent history, the deepening of the

ovidencechannel from 30to 40feet, | eft alarge
spoil mound off Brenton Reef in the Sound and a
legacy of vehement opposition by fishinginterests
to any offshore disposal. For the past two
decades, finding acceptable solutions to dredged
materialsdisposal needs has proveddifficult. Salt
marsh building, bulkheading, and beach
nourishment arefrequently viablesolutionswhere
small volumes ae concerned, but offshore
dumping may be the only cost-effective solution
for large projects. All solutions raise concerns,
and energetic opposition isfrequently organized.
Finding acceptable, environmentally sound
solutionsto dredged material sdisposal remainsan
important chall enge for the coastal program.

C. Policies

1. The Council's goals for Type 6 waters and
adjacent lands under Council jurisdiction are to
encourage and support modernization and
increased commercial activity related to shipping
and commercial fisheries.
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2. Highest priority uses of Type 6 watersand
adjacent Tands under Council jurisdictionare: (a)
berthing, loading and unl oading, and servicing of
commercial vessels; (b)  construction and
maintenance of port facilities, navigation
channels, and berths; and (c) construction and
maintenance of facilities required for the support
of commercial shipping andfishing activities.

The Council shal prohibit activities that
substantially detract from or interfere with these
priority uses.

3. The Council will encourage and support
port development and modernzation and
Increased economic _actmth/ in the marine
industries by participaing wherever possible in
the joint long-range planning and development
activities with other state and local agencies,
including the R.1. Port Authority, the Department
of Environmental Managemert, and coastal cities
and towns.

4. Through its Special AreaManagement Plan
for Providence Harbor, and other planning
initiatives, the Council will identify and designate
acceptabl edisposal solutionsand sitesadequateto
meet the need for dredging, and provide the
assurances required by industry that channel
depths will be maintained, while minimzing
environmental effects. The solutions may be
morecostly than ol der disposal practices, an m{?/
involve innovativetechnology. The Council will
also work in cooperation with the Cities of
Providence and East Providenceand the Corps of
Engineers toward achieving the removal of
dilapidated piers and abandoned barges, which
presently preclude economic use of large areas
within Providence Harbor.
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Section 210.
Shoreline Features

A. Introductory Findings

1. A great variety of geologc forms can be
found where tidal waters meet the land. Where a
coast is exposed to the forces of the open ocean,
asalong the South Shore, sea cliffs and wide sand
or gravel beaches predominate. In sheltered
waters, salt marshes and mud flats are common.
The shoreline of Narragansett Bay is composed
principally of narrow beaches of pebbles and
cobbles that are backed by an often unvegetated
bluff of unconsolidated glacial sedment. Rhode
Isand's diversity of shoreline types provides a
wealth of visualy distinct areas, each of which
supportsdifferent mixtures and intensities of use.
Thisdiversity must berecognized and maintai ned.
Thepostwar decadeshave brought anexplosionin
the development of formerly rural coastal lands,
and by the early 1980s most of the waterfront
property that could be readily devel oped had been
subdivided. Nearly all the remaining available
parcels are within existing developments or th
present natural constraints to the developer, suc
as poorly draining soils or steep slopes. ite
the recent surgeof building along the lower aK
and South Shore, the coastline has retained muc
of itsbeauty. The appearance of long stretches of
the coast from the water and vantage aFOI nts along
the shore provides a sense of natural beauty an
_(l)pen land; structures are not overly obtrusive.

hisquality, however, could belost over the next
few decades as the remaining farmland and
estates, now worth great sums, come on the
market and are sold off as house lots. Another
major concern for the Council is the cumulative
impact of |nd|V|dudI|>]/ minor dterations,
particularly those brought about by residential
development, on the qualities of the coastal
environment.

2. All shoreline systems are dynamic, and
change their shape and character in response to
storms, tidal currents, human modifications, and
the gradua rise in sea level. Twenty-five
thousand years ago, at the time of maximum
advance of the last glacial ice sheet, the ocean
shoreline of Rhode Island was displaced over 15
miles seaward of Block Island. Sea level was
lowered about 300 feet because ocean water was
locked up in the glacial ice. Sealevel began to
rise as the ice melted, displacing the shoreline
northward as the sea inundated Block Island
Sound, and later, Narragansett Bay. The present
rate of sea-level riseisabout onefoot per century
due to subsidence of the land and thermal
expansion of ocean waters.

3. A principal concern of waterfront property
owners is_frontal erosion and storm-surge
flooding. The susceptibility of any length of

shoreline to erosion is determined by the type of
shoreline ésee Table 3) and its exposure to storm
surge and waves during severe storms and
hurricanes.  Storm surge occurs when a
combination of |ow atmospheric pressure and the
force of high winds over alarge expanse of open
water causes sea level to rise dramatically alon
thecoast, particularly at the head of funnel-shap
embayments like Narragansett Bay. During the
1938 "hurricane, the storm surge forced water
levels 12 feet above mean high water at Point
Judith and over 13 feet at Providence. Waves 10
feet high and more were measured on top of the
surgelevel. Sucheventsarenot rare; the state has
been struck by 73 hurricanesin the past 350 years,
13 of which have caused severe flooding and
erosion. In this certury, the 1938 hurricane left
311 dead and nearlY 2,000 housesdestroyed, and
Hurricane Carol killed 15 people and destroyed
3,800 houses in 1954.

4. InRhodelsland, mog shorelineerosiontakes
place during moderate and severe storms with
recovery of sediment to beaches andforedunesin
intervening periods. Many of today's shorefront
residents acquired property in the middle 1980's
during a period of relatively few storms and are
unfamiliar with sustai ned periods of storminessor
high category hurricanes. Mogtdorlvate shoreline
protection structures which predate theRICRMP
are underbuilt or poorly designed with respect to
major storms.

5. The federal flood insurance program
guaranteessubsidizedinsurancefor buildingsthat
meet defined construction standards in flood
hazard areas. This program has encouraged
building in some highly hazardous areas contrary
to good coastal management practices.
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Table 3. Shoreline Types and Their Susceptibility to Erosion (Adapted from Boothroyd and

Al-Saud, 1978).
(A, most susceptible; E, least susceptible)

Exampleareasmost susceptible
Type Characteristics toerosonduetotheir exposure
Beaches (A) Unconsolidated sand, gravel » Oakland Beach (Warwick)

Barrier Spits (A)

Headland Bluffs of
Glacial Outwash (B)

Headland Bluffs of
Glacial Till (C)

Soft Bedrock (D)

Hard Bedrock (E) and
Discontinuous Bedrock

or cobbles, backedby a
headland bl uff.

Unconsolidated sediment that
forms a spit parallel to the
mainland and separated from
it by amarsh or pond; Sand
dunes are often present.

Gravel, sand, silt, and clay
deposited in glacial rivers and lakes
asice melted 15-18,000 years ago.

Unsorted mixture of gravel to
clay deposited in contact with
glacier ice.

Sedimentary rock usually in the
form of terraces or scalloped cliffs.

Hard bedrock is composed of
granite and metamorphic rocks;
Discontinuous bedrock, either
hard or soft, often extends from
the shore as anatural breakwater.

» Matunuck Beach (S. Kingston)
* Scarboro Beach
(Narragansett)

* All South Shore barriers

* South side Conimicut Pt.
(Warwick)

* Barrington Beach
(Barrington)

« Jenny Pond spit
(Prudence Island)

* Briggs Marsh barrier
(Little Compton)

* Buttonwoods (Warwick)

* Occupessatuxet Neck
(Warwick)

* Coggeshall (Warren)

* Idland Park (Portsmouth)

* Northeast side of
Pt. Judith (Narragansett)
* Briggs Pt. (Little Compton)

* East shore of the Bonnet
(Narragansett)

* East facing segment of
the Newport diffs

* Least susceptible to erosion
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Section 210.1
Coastal Beaches

A. Definitions

1. Coastal beaches include expanses of
unconsolidated, usually unvegetated sediment
commonly subject to 'wave action. Beaches
extend from mean low water landward to an
upland rise, usually the base of a dune, headland
bluff, or coastal protection structure, pilings or
foundation.

B. Findings

1. Beachesaredynamic, flexible features. The
character of a beach is determined primarily by
the particle size of the sediment and by the
amount of wave and curent action. Beaches are
formed by sediment that are carried by waves and
longshore currents from eroding headlands, from
up current beaches in the longshore system, and
from the subtidal shoreface portion of the
shoreline. It is often difficult to establish the
source of sediment for an individual beach, but
shoreline protection facilities such as bulkheads,
seawalls, groins, or jetties can alter significantly
the volume supplied by suppressing the source or
altering the transport of sediment alongthe shore.
Such structures can retard erosion at one site
while increasing erosion rates on an adjoining
property. Beachesalter their volume and shapein
response to regional weather patterns. During
stormy periods, large waves erode the beach and
foredune zone and deposit sediment offshore on
thesubtidal shoreface asbarsor platforms. These
bars function to dissipate wave energy and thus
retard erosion of the intertidal beach. ~ Sediment
is transported from the shoreace back to the
beach during periods of fair-weather by small
waves and a broad berm is deposited. There are
usually fewer stormsin the summer then the other
three seasons, thus the beach (berm) has more
volume at that time; however, the passage of
hurricanes may interrupt this trend. Longshore
currents generated in the surf zone by waves
striking the beach at an angle transport sediment
in the direction of the open angle. Coastal
protection structures that protrude onto the berm
may interrupt thetransport of sediment along the
beach, resulting in deposition on the up current
side and increased erosion downcurrent of the
structure.

2. All beaches associated with barriers along
the ocean shore and several isolated beaches
within the Bay are important recreational
resourcesthat are used by some 100,000 residents
and tens of thousands of out-of-state tourists on
hot summer days.

C. Policies

1. The Council's goals are (a) to preserve the
qualities of, and public access to those beaches
which are an important recreational resource
(adjacent to Type 1 and 2 waters); (b) to prevent
activitiesthat will significantly disrupt longshore
and/or onshore-offshore beach processes, thereby
creating an erosion or flooding hazard; and, (c) to
prevent constructionin high hazard areas; and, (d?
to protect the scenic and ecologic value o
beaches.

2. Alterations to beaches adjacent to Type 1
and Type 2 waters are prohibited exceptwherethe
primary purpose of the project is to preserve or
enhance the area as a netural habitat for native
plants and wildlife. In no case shall structural
shoreline protection facilities be used to preserve
or enhance these areas as a natural habitat or to
protect the shoreline feature.

3. Alterationsto beachesadjacent to Type 3, 4,
5 and 6 waters may be permitted if (a) the
ateration is undertaken to accommodate a
designated priority usefor theabutting water area;
(b) the applicant has examined all reasorable
aternatives and the Council has determi ned that
the sel ected alternative isthe most reasonable; (c)
only the minimum alteration necessary to support
thedesignated priority useis made; Ed? thereisno
change in the usage of the property; (e) thereisno
chanﬁe inthefootprint of existing structures; and,
(f) the construction will meet al current and
applicablepolicies, standards, and requirementsof
the RICRMP.

4. Vehicular use of beaches, where not
otherwise prohibited or restricted by property
owners or by private or public management
programs, is permitted only under the following
conditions:

(a? Motorcycles, minibikes, snowmobiles,
all-terrain motorized cycles and tricycles are
prohibited except for authorized
management-related vehicles.

(b) A Coastal Resources Management Council
annually renewableusepermitisrequired forall
vehicles. Such permits may be obtained for a
fee subject to the following requirements and
conditions. Inthe event these requirementsand
conditions are not met, the use permit shall be
subject to revocation by the Council or its
agents:

(1) Vehicles shall have al documentation
and registration necessary for operation on
the public highways of this state.
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(2) All permit applicants shdl exhibit proof
of current liability insurance coverage.

(3) All persons operating said vehicles shall
have valid operator licenses.

(4) Maximum gpeed on all beaches shall not
exceed 10 mph. Maximumspeed on beaches
shall not exceed 5 mph when approaching
pedestrians.

§5% Rutsor holes caused by vehicles shall be
illed and debris removed.

(6?]_He_adligh_ts shall be used by all vehicles
whilein motion between sunset and sunrise.

(7) Riding on or driving from any position
outside the vehiclesis prohibited.

(8) Vehicles are prohibited on swimmig
beaches during the period they are protect
by lifeguards and in operation.

(9) Vehicles shall be at all times subject to
town ordinances and all regulations
restricting the use of private, state and
federal properties.

5. The Council requires, forthe operator's saf ety
and benefit, that every vehicle operated on a
beach carry the following equipment (in good
working order):

€) I )shovel (heawy-duty o military entrenching
tool);

gb) tow rope or chain (15 feet, load strength of
,800 Ibs., chain size 5/16");

(c?5 i; k and support gand (minimum 18" x 18"
x 5/8"

, plywood);
(d) street legal tires (4-ply tread, 2-ply
sidewalls) - snow or mud tires are not
recommended;
(e) sparetire;

(f) low-pressure tire gauge (0-20 Ibs);
(g) first aid kit;

(h) fire extinguisher;

(i) appropriate emergency signal devices
and/or two way radio; and

(j) flashlight.

D. Prohibitions

1. The construction of new structures other than
accessways, walkover structures, and beach
facilities, are prohibited in the setback areas
established in tion 210.C.4.

2. Theuse of plasticsnow-fencing isprohibited
due to the hazards presented to fish, marine
mammals, and other wildlifein theaftermath of a
storm evert.

3. Alterations to beaches adjacent to Type 1
and Type 2 waters are prohibited exceptwherethe
primary purpose of the project is to preserve or
enhance the area as a natural habitat for native
plants and wildlife.
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Section 210.2
Barrier Isandsand Spits

A. Definition

1. Barriers are islands or spits comprised of
sand and/or gravel, extendingparallel to the coast
and separated from the mainland by a coastal
pond, tidal water body, or coastal wetland. In
addition to a beach, barriers have, in most cases,
a frontal foredune zone and often, backbarrier
dune fields. The lateral limits of barriers are
defined bty the areawhere unconsolidated sand or
gravel of the barrier abuts bedrock or glacial
sediment. This definition of a barrier system is
commonly associated with many geomorphic
descriptors. Thesedescriptorsinclude, but arenot
limited to, barrier islands, bay barriers, and spits.
Spits are further described as tombolo, shinge,
cu_ﬁ)ate, and flying spits. The terms "ba" and
"ridge" were once used to describe a barrier
system, but have since been replaced with the
term "barrier". Many of the state's barriers have
been mapped and assigned by the Coastd
Resources Management Council to three
categories, as listed in Table 4. The barriers or
portions thereof designated by the federal
government as undeveloped pursuant to their
criteria, under the Coastal Barrier Resources Act
of 1982 (PublicLaw 97- 348), are noted in Table
4. In these federally designated areas, flood
insurance for most forms of construction is not
available.

2. Undevel (:(erd Barriers are essentially free of
commercid/industrial buildings, (excluding public
utility lines) houses, surfaced roads, and structural
shoreline protection facilities.

3. Moderately Developed Barriers are those
that are essentially free of houses commerdal/
industrial buildings and/or facilities (excluding
utility lines) that contain surfaced roads,
recreational structures, and/or structural shoreline
protection facilities.

4. Developed barriers contain houses and/or
commercial/industrial structures; they may also
contain surfaced roads and structural shoreline
protection facilities. Maps of designated barriers
are available for inspection at the offices of the
Coastal Resources Management Council.

B. Findings

1. Rhode Island's South Shore coastal ponds
and afrequently low-lyingmainland are protected
from the forces of the open ocean by a chain of
low, narrow barriers. Their importance as buffers

against storms, the continuing pressures to build
upon them, and along history of disasters during
hurricanes have made the regulation of activities
on barrier a primary concern of the Coastal
ResourcesM anagement Council. Several barriers
that had all structures destroyed in 1938 and 1954
are again developed.

2. The flexibility of barriers permits them to
withstand the severe forces of erosion to which
they are exposed. All ocean-frorti n% barriersare
migrating Inland in response to those natural
erosion forces and to sealevel rise. The
migration processtakestheform of "rollingover,”
whereby sand eroded from the ocean beach is
transported by storm-surge overwash water and
deposited on the barrier and in the coastal lagoon
landward of the barrier. The peat sometimes seen
along the ocean shore of barriers is evidence of
the past existence of a marsh that once flourished
behind an older, more seaward barrier. Thissame
flexibility makes barriers particularlyill-suited to
human occupation. Not only do buildings
interfere with foredune growth but during major
hurricanes debris from shattered strudures is
swegt inland, causi 23 additional destruction on
the barrier and on adjacent low-lying mainland
areas, increasing property damage, and
complicating cleanup efforts.” Sixty-five percent
of Rhode Island's 27.3 miles of oceanfrontin
barriers are undeveloped. The recreation
opportunities and uniquely beautiful open space
they provide are of growing importance in an
increasingly developed region

3. Within Narragansett Bay there are several
small barriers that are also highly susceptible to
damage during major storms.  With few
exceptions, these barriers have not been
developed and provide locally important natural
areas of great beauty and often considerable
recreational value.

C. Policies

1. On barriers classified as undeveloped in
Table4, the Council'sgoal isto R[ggerve, protect,
and where possible, restore t features as
conservation areas and as buffersthat protect sdt

onds and the mainland from storms and
urricanes.

2. Onbarriersclassified asdeveloped inTable
4, the Council's goal isto ensure that the risks of
storm damage and erosion for the people
inhabiting these features are minimized, that
activitiesthat may reduce the effectiveness of the
barrier as a storm buffer are avoided, and that
associated wetlands and ponds are protected.
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3. On Barries classified as Moderatel
developedin Table 4, thefollowing policies shall

apply:

a) New development is prohibited on Moder-
ately Developed Barriers except where the
primary purpose of the project Is restoration,
protection or improvement of the feature as a
natural habitat for plants and wildlife or as
allowed under paragraph (c) of this section;

221 Existing roads, bridges, utilities and
oreline protection  facilities m be
maintained only, in accordance with the
requirements of Section 300.14;

g? Existing recreational structures may be
tered, rehabilitated, expanded or devel oped (as
defined in the glossary of the (RICRMP)
according to the following standards:

i) Any expandon of or development
activities associated with existing
recreational structuresshall not occur within
or extend into any flood zone designated as
V on the most current Federd Insurance
Rate Maps, or as established by the Federal
Emergency Management Agency;

i) All activity shall be confined to the
existing footprint of dsturbance; for the
purposes of this section, the footprint of
disturbance shall be defined as that area
encompassed by the perimeter of the
structural foundation and/or areas
determined by the CRM C to be substantially
dtered due to associated structures,
excluding dunes, wetlands and areas
encompassed within pertinent setback and
buffer zone requirements of this program;

iii) Any proposed expandon of existing
recreational structures shall be limited to an
area equal to 25% of the square footage of
the ground floor area encompassed by the
structural foundation of theexisting building
as of June 23, 1983; associated structures
shall not beusedin calculating existing area;

i\g The activity shall meet or exceed all
relevant standards for the appropriate flood
zone designation;

v) All activities shall be subject to relevant
setback and buffer zonerequirements of this
program, including accessory structuressuch
as decks, porches, walls, boardwalks,
swimming pools, roads, driveways, parking
lots and other structures integral to or

4. Alterations to undeveloped bariers are
prohibited except where the primary purpose of
the project is protection, maintenance, restoration
or improvement of thefeature as anatural habitat
for native plants and wildlife. In no case shall
structural snorelineprotectionfacilitiesbe used to
ﬁres_erve or enhance these areas as a natural

abitat or to protect the shoreline feature.

5. The Council reco((i:]nizesthe highly dynamic
nature of barriers and that storms may cause
sudden and significant changesto the geomorphic
formof these coastal features. Accordingly, large
scale public infrastructure improvements and
dense development is inappropriate. Therefore,
the construction or exr)an3| on of new
infrastructureor utilitiesshall be prohibitedon all
barriersincluding water, gas and sewer lines. Itis
not the intention of these pdicies to apply to
individual, on-site water supply systems or
individual sewage disposal systems, or gas lines.
The use of plastic snow-fencing on all barriersis
prohibited.

6. It is the Council's policy to assure that dl
construction permitted on developed barriers is
undertaken to provide for the greatest physical
security of the inhabitants of the barrier and
adjoining mainland and to maintain, to asgreat an
extent as possible, the c1uallt|es of the adjacent
coastal pond and wetlands. (See detailed
regulationsfor construction ondunesand beaches
in Section 210.1, flood hazard areas in Section
300.3, and other applicablepoliciesand standards
in the Coastal Resources Management Program
and special area management plans). The
construction of new buildings is prohibited on
developed barriers on which only roads, utility
lines, and other forms of public infrastructure
were present as of 1985.

7. With the exception of boar dwalks and snow
fencing utilized to trap sand, al residential and
non-water-dependent recreational, commercid,
and industrial structures on undevel oped barriers
physically destroyed 50 percent or more by
storm-induced flooding, wave or wind damage
may not be reconstructed regardless of the
insurance coverage carried.

8. Persons utilizing undeveloped beaches are
required to observe the following rules:

ga) Destruction o removal o signs, snow
encing, or other sand-stabilizing devices is
prohibited; camping is prohibited unless in
vehicles equipped with a slf-contained toilet.

(b) Vehicles are permitted only on marked
roads or trails and on the beach. Vehicles that
drive on the beach and designated unstabilized

ancillary to the existing  recreational  {rgj|son undeveloped barriersshall abideby the
' policies found in Section 210.1.
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(c) Persons shall be at all times subject to  be used to preserve or enhance these areas as a
applicable town ordinances and regulations  natural habitat or to protect the shoreline feature.
restricting the use of private, state, or federa

properties. 7. The construction of new buildngs is

prohibited on developed barriers on which only
9. Existing recreational structures, suchasbeach  roads, utility lines, and other forms of public
pavilions, located on undeveloped and infrastructure were present as of 1985.
moderately-developed barriers that enhance the
public's accessto the water and generate tourism
revenue for the State of Rhode Island may be
permitted to be re-established in the event that
they are physically destroyed 50% or more as a
result of storm induced flooding, wave, or wind
damage, provided thai\ﬁg applicable policiesand
standards of the RICRMP are met; and, (b) public
access to the shore is enhanced. Where possible,
the reconstruction of these structures shall be
behind the foredune zone as defined in Section
210.1. Any reconstruction of these facilitiesshall
be limited to the square footage of the ground
floor area encompassed by the structural
foundation of the existing (associated structures
shall not be used to calculate this area).

D. Prohibitions

1. Theuseof plastic snow-fencingisprohibited
onall barriersdueto the hazards presented to fish,
marine mammals, and other wildlife in the
aftermath of a storm event.

2. Vehicle access across a back barrier flat to
accessthe Salt Pondsisprohibited. Accesstothe
ponds shall be on foot only.

3. Vehicles are prohibited in vegetated areas
anywhere on the barriers.

4. Alterations to undeveloped bariers are
prohibited except where the primary purpose of
the project is protection, maintenance, restoration
or improvement of the feature as anatural habitat
for native plants and wildlife. In no case shall
structural shoreline protectionfacilitiesbeusedto
ﬁrmve or enhance these areas as a natural

abitat or to protect the shoreline feature.

~ 5. The construction or expansion of new
infrastructureor utilities shall be prohibited onall
barriersincluding water, gasand sewerlines. Itis
not the intention of these policies to apply to
individual, on-site water supply systems or
individual sewage disposal systens, or gaslines.

6. New development is prohibited on
moderately developed barriers except where the
primary purpose of the project is restoration,
protection, or improvement of the feature as a
natural habitat for plants and wildlife or as
allowed under Section 210.3.C.3 herein. In no
caseshall structural shoreline protectionfacilities
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Table4. Undeveloped, Moderately Devel oped, and Developed Barriers

Undeveloped

Sandy Point Island, Wegerly*

Napatree Beach, Westerly* (west of Watch Hill Beach Club)
Maschaug Beach, Westerly*

Quonochontaug Beach, Westerly/Charlestown® (west of Breachway)*
East Pond Beach, Charlestown

East Beach (Ninigret conservation areato Charlestown Breachway)*
Green Hill Beach, South Kingstown* (central portion)
Moonstone Beach, South Kingstown

Browning Beach, South Kingstown*

Long Pond Beach, Little Compton®

Round Pond Beach, Little Compton®

Briggs Beach, Little Compton®

Ship Pond Cove, Little Compton

Round Meadow Pond, Little Compton

Quicksand Pond Beach, Little Compton®

High Hill Marsh Barrier, Little Compton* (eastern portion)
Sandy Point/West Beach, New Shoreham*

Casey Point, North Kingstown*

Greene Point, North Kingstown*

Bissel Cove Barrier, North Kingstown

Tibbit's Creek, North Kingstown

Baker's Creek, Warwick

Buttonwood Cove, Warwick

Gaspee Point, Warwick

Conimicut Point, Warwick

Nayatt Point Beach, Barrington

Mussachuk Creek, Barrington

Rumstick Point, Barrington

Hog Island, Portsmouth® (2 separate areas)

Mussel bed shods, Portsmouth

Nag Pond/Jemy Pond, Portsmoutht

Gull Point, Portsmouth

Sheep Pen Cove, Portsmouth

McCurry Point, Portsmouth

Sapowet Point, Tiverton

Fox Hill Pond, Jamestown

Original Edition
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Table4. (Con’t)

Moder ately Developed

Napatree Beach, Westerly (easterly portion)

Michel Pond Beach, Charlestown

Garden Pond Beach, Charlestown

Charlestown Beach, Charlestown (east of breachway to developed portion)
Narragansett Beach, Narragansett

Bonnet ShoresBeach, Narregansett

Mackerel Cove Beach, Jamestown

Hazards Beach, Newport

Bailey'sBeach, Newport

First (Easton's) Beach, Newport (western portion)
Crescent Beach, New Shoreham'

Second Beach, Middletown

Third Beach, Middletown

Fogland Point, Tiverton'

Tunipus Pond Beach, Little Compton

Watch House Pond Beach, Little Compton®

Sakonnet Harbor Beach, Little Compton® (eastern portion)

Developed

Atlantic Beach, Westerly

Quonochontaug Beach, Charl estown (east of breachway)

East Beach, Charlestown (west of Ninigret conservation area)
Charlestown Beach, Charlestown

GreenHill Beach, SouthKingstown (westerly and easterly portionsonly)
East Matunuck/Jerusalem Beach, South Kingstown and Narragansett
Roger Wheele Beach (Sand Hill Cove), Narragansett

Bonnet Shores Beach, Narragansett (easterly portion)

First (Easton's) Beach, Middletown (easterly portion)

Crescent Beach, New Shoreham (southerly portion)

Coast Guard Beach, New Shoreham

High Hill Marsh Barrier, Tiverton (western partion)

! Denotes those barriers or portions thereof where the Coastal Barrier Resources Act of 1982 (CoBRA)
prohibits federal subsidies for most new development and federal flood insurance for all new
development. For the most up-to-date maps showing CoBRA designations, contact the Division of
Planning, Department of Administration.

* Note: Thislist denotesmost of the major barriersin Rhode Island. However, there may besome smalll
barrier systems not contained on this list, but are subject to the policies characterized by the barrier's
level of development.
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Section 210.3.
Coastal Wetlands

A. Definitions

1. Coastal wetlands include salt marshes and
freshwater or brackish wetlandscontiguousto salt
marshes or physiographical features. Areas of
openwater withincoastal wetlandsareconsidered
a part of the wetland. In addition, coastal
wetlands also include freshwater and/or brackish
wetlands that are directly associated with non-
tidal coastal ponds and freshwater or brackish
wetlands that occur on a barrier beach or are
separated from tidal waters by a barrier beach.

2. Salt marshes areareasregul arly inundated by
salt water through either natural or artificial water
courses and where one or more of the following

ecies predominate: smooth cordgrass (Spartina

terniflora), salt meadow grass(Spartinapatens),
spikegrass(Distichlisspicata), black rush (Juncus
erardi), saltworts (Salicorniaspp.), sealavender
Limonium carolinianum), saltmarsh bulrush
Scirpus spp.), high tide bush (lva frutescens).

3. Contiguous freshwater wetlands are those
wetlands which border directly on salt marshes or
brackishwetlandsor physiographical featuresand
which, except for size limitations, meet the
definition of bog, marsh, swamp, or pond under
the Rhode Idland Freshwater Wetlands Act (R.I.
General Laws, Section 2-1-18 et seq.). All
contiguous freshwater wetlands are protected
under this Program, regardlessof their size.

4. Contiguous brackish wetlands are those
wetlands which border directly on salt marshes
and where one or more of the following species
predominate: tall reed (Phragmites communis),
tall cordgrass (Spartina pectinata), broadleaf
cattail (Typhalatifolia), narrowleaf cattail (TP/pha
angustifolia), spike rush (eleocharis rostellata),
chairmaker's rush (Scirpus americana), creeping
bentgrass (Agrostis palustris) sweet grass
(Hierochloe odorata), wild rye (elymus
virginicus).

5. High salt marshis defined as that portion of
the salt marsh that typically is flooded by spring,
moon, or other flooding tides but otherwiseis not
flooded on a daly basis. The vegetative
composition of high salt marsh typically consists
of one or more of the following: salt meadow
grass (Spartina patens); spike grass (Distichlis
icata); black rush (Juncus gerardi); tall r
hragmites communis); Sea Lavender
|_imon umS%Iarollngnt;JrF); ;ﬂ” CE)Srggrass artina
pectinata); saltmarshbulrushes(Scirpusspp.); an
high tide bush (Iva frutescens).

~—~~()

6. Low salt marsh isdefined as that portion of
the sat marsh that is flooded daily. The
vegetative composition of the low salt marsh
typically consists predominantly of smooth
cordgrass (Spartina alterniflorg).

7. Alterationstocoastal wetlandsaredefinedin
§300.12.

B. Findings

1. Coastal wetlends are important for a veriety
of reasons. They provide food and shelter for
large popul ationsof juvenilefishand arenurseries
for severa species of fish. The mud flats and
creeks associated with many coastal wetlands are
rich in shellfish, particularly soft-shelled clams.
Coastal wetlands aso provide important habitat
for shore birds and waterfowl, and many are
among the most scenic features of the Rhode
Island shore. Coastal wetlands are effective in
slowing erosion along protected shores.

2. Much of the original acreage of coastal
wetlandsin Rhode | sland has beendestroyed, and
the pressures to fill coastal wetlands continue.
Downtown Providence, much of Quonset, and
many other low-lying coastd communities are
built on what was once coastal wetland. We do
not know how much coastal wetland has been
destroyedlgly devel opment, butsome 10 percent of
our coastal wetlands of 40 acres or more is
reported to have been filled between 1955 and
1964. Since coastal wetlands ae found in
sheltered waters, they frequently coincide with
attractive sites for marinasand waterfront homes.
The pressures to fill or otherwise alter coastal
wetlands therefore remain. According toa 1975
survey, thereare some 3,700 acresof salt marshin
the state, of which some 10 percent were fringe
marsheslessthanfiveyardswide. Approximately
90 percent of the state's salt marshes abut Typel
and 2 waters.

3. Most of Rhode Island's wetlands are small
and, when viewed in isolation, may appear to be
of insignificant value. In orde to better
understand the value of individual salt marshes,
the Council has sponsored research to investigate
the feasibility of rating the relative value of
individual coastal wetlands. Two years of
research revealed that it is not possible to rate
coastal wetlands if dl ecological considerations
are given equal weight. The study also showed
that there is little if any correlation between the
perceived scenic coastal wetland and its
ecological characteristics.

4. Land uses and activities abutting coastal
wetlands ma%/ have a strong impact upon the
wetland itself. Nearby drainage dpatterns which
affect sedimentation processesand the salinity of
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waters may easul¥ be altered, with detrimental
effects.  Wildlite must be Tprc_)tected from
harassment. Bulkheading and filling along the
inland perimeter of a marsh prevents inland
migration of wetland vegetation as sealevel rises.

5. In light of continuing pressures to alter
coastal wetlands, and in accordance with the
Council's policy of "no net loss’, avoidance and
minimizaion of impacts and compensation for
unavoidable losses, are necessary tools for
retaining and restoring Rhode Island's coastal
wetlands.

C. Policies

1. The Council'sgoal istopreserve and, where
possible, restore coastal wetlands.

2. To offset past losses in coastal wetlands and
unavoidable alterations to surviving coastal
wetlands: (a) disturbed wetlands should be
restored as directed by the Council or enhanced
when possible, and (b) in areas sdected on the
basis of competent ecological study, the Council
will encourage the building of new wetlands.

3. All dlterations to salt marshes and
contiguous freshwater or brackish wetlands
abuttin Q/pe 1 waters are prohibited except for
minimal alterations required by the construction
or repair of an approved structural shoreline
protection facility gee Section 300.7), or when
associated with a Council-approved restoration
activity. In Type 1 waters, structural shoreline
protection may be permitted only when the
primary purpose is to enhance the site as a
conservation area and/or a natural buffer against
storms.

4. Alterations to salt marshes and contiguous
freshwater or brackish wetlands abutting Type 2
waters are prohibited except for minor
disturbances associated with (a) resi dential docks
and walkwaysapproved pursuant tothe standards
set forth in Section 300.3, and, (g? ;pproyed
construction or_ repair of structural shoreline
protection facilities; or, (c) Council-approved
restoration activities.

5. Coastal wetlandsdesi %nated for preservation
adjacent to Type 3, 4, 5, and 6 waters are
identified on maps available for inspection at the
Council's offices and at the town halls of coastal
cities and towns. In these designated wetlands
only the aterations described in #4 above may be
permitted.  Dredging and filling in these
designated coastal wetlands are prohibited. The
maps of designated coastal wetlands serve to
identify individual wetlands; in all cases precise
boundaries shall be determined through a field
inspectionwhen proposal sthat could impact these

features are being considered. In support of this
oal, the Council supports a policy of "no net
0ss' of coastal wetland acreage and functions as
aresult of coagal development.

6. Salt marshes adjacent to Type 3,4,5, and 6
waters that are not designated for preservation
may be altered if (a) the alteration is made to
accommodate a designated priority use for that
water area, (b) the applicant has examined all
reasonable aternatives and the Council has
determined that the sel ected alternativeisthe most
reasonable, and (c) only the minimum alteration
necessary to support the priority useis made.

7. All alterations to coastal wetlands shall be
carried out in accordance with Section 300.12.
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Section 210.4.

Coastal Headlands Bluffs,
and Cliffs

A. Definition

Coastal cliffs, and bluffsareeevatedland forms
on headlands directly abutting coastal waters, a
beach, coastal wetland, and rocky shore.

B. Findings

1. Coastal cliffs and bluffs include a wide
variety of headland land forms ranging from low
bluffs with scarps cut in easily erodible glacial
river or lake sediment, or in dacia till, to the
dramatic bedrock cliffs of Newport and
Narragansett. They are among our most scenic
coastal features and are the sites for popular
scenic overlooks. More than 300,000 visit
Newport'sCliff Walk each year.

2. Exposed bluffs of unconsolidated material,
such as those along the Matunuck headland in
South Kingstown, have been known to recede by
as much as 30 feet in a single severe hurricane.
Portions of the Mohegan Bluffs on Block |sland
have eroded similar distances by undercutting of
the toe resulting in bluff collapse in less severe
storms. Human activities cangreatly increase the
susceptibility of headland bluffs to erosion.
Structurescloseto the face of abluff can makethe
feature unstable, and concentrated runoff and
devegetation can cause a marked acceleration of
erosion. Factorsthat affect theability of acliff or
bluff to withstand erosion includeits composition
(rock or soil type), slope, stratigraphy, height,
exposure, vegetative cover, and the amount of
human disturbance to which itis subjected. Since
headland bluffs are composed of unconsolidated
glacial sediment, teg? are more susceptible to
gre%s orll( than headland cliffs composed of

rock.

3. Eroding bluffs can be important sources of
sediment to nearby beaches. The bluffs of Watch
Hill headland in Westerly, for example, were
probably animportant source of sand to the South
Shore barrier and headland beaches. Extensive
reveting of this headland certainly had a
detrimental effect on these apparently distant and
unconnected beaches. Due largely to their
inaccessibility to man and other predators, some
cliffs and bluffs provide important nesting sites
for several species of birds.

C. Policies

1. The Council's goalsareto (a) protect coastal
cliffs, and bluffs from activities and alterations
that may damage the value of these features as
sources of sediment to beaches and as a buffer
against storm wavesand flooding; (b) prevent any
constructionin contiguous areas that may weaken
the feature and has the potential of creating a
hazard; and (c) preserve the scenic and ecological
values of these features.

2. Due to their well-recognized scenic value
and their use as tourist attractions and
Iovv_-mtenstg recreation areas, the Courcil
designates the following coastal cliffs and bluffs
as Coastal Natural Areas: Bomet Point, Hazard
Rocks, Fort Wetherill, Ocean Drive, the Brenton
Cove Cliffs, Cliff Walk, Purgatory Chasm,
Sakonnet Point, and Mohegan Bluffs. A Council
priority when considering proposedal terationson
or adjacent to these features is the preservation
and, where possible, therestoration of their scenic
qualities.

3. On shorelines adjacent to Type 1 waters, the
Council shall prohibit construction on or
ateration of coastal cliffs and bluffs and
contiguous areas where such construction or
alteration has areasonabdl e probability of causing
or accelerating erosion or degradlr)P a ag{;enera!ly
recognizedscenic vista. The Council shall require
suitableunaltered buffer zonesoncliffsand bluffs
where erosion or substrate stability can be
affected by facility construction or use.

In determiningwhether areasonableprobability
exists that increased erosion or loss of scenic
valueswill result from the proposed construction
or ateration, the Council shall consider the
following:

ga) the exposure of the feature to the erosional
orcesof tidal currents, storm wavesand storm-
surge flooding, wind and surface runoff, and
other such natural processes;

(b) the composition of the feature involved as
well asitsslope, stratigraphy, height, exposure,
and vegetative cover;

(c) existing types and levels of use and
dteration;

(d% competent geological evidence to evduate
whether natural erosion of the feaure in
question is a ggnificant source of sediments to
nearby headland and barrier beaches and
whether the proposed construction of alteration
will substantially reduce that source of
sediment; and

(e) inclusion of the feature on an accepted
inventory of significant scenic or natural areas
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or evidence of public use and enjoyment as a
scenic or natural area.

4. The Council shall encourage the use of
non-structural methodstodiminishfrontal erosion
associated with coastal cliffs and bluffs adjacent
to Type 1 and Type 2 waters.

5. Construction or alterations to coadal cliff
and bluffs contiguous to Type 2, 3, 4, 5 and 6
waters may be permitted if é the construction is
undertaken to accommodate adesignated priority
use for the abutting water area, (b) the applicant
has examined all reasonable alternatives and the
Council has determined that the selected
adternative is the most reasonable, and (c) only
the minimum alteration necessary to support the
designated priority use is made. In considerin
applications for permits for erosion-contro
measures, the Council shall weigh the impact of
the proBosed structure on thesugply of sediments
to nearby beaches. Where the Council finds that
asubstantial reduction or elimination of sediment
is likely to result, and that natural erosional
Brocess&e affecting the nearby beach will thereby
Ae accelerated, it shall deny an application for

ssent.
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Section 210.5.
Rocky Shores

A. Definition

Rocky shores include naturally occurring
shorelines composed of bedrock ledge or
boulder-strewn areas, extending from below mean
low water to above the mean high water mark.
These areas frequently contain tide pools.

B. Findings

1. Rocky shoresplay animportantrolein storm
damage prevention and provide habitat to
Zpeadly adapted assemblages of organisms.

ently sloping terraces of bedrock and boulders
dissipate wave energy and are effective buffers
that protect the manland from storm dam_g?e.
Rocky shores harbor a diversity of specialy
adallqated plants and animals that can withstand
both wave action and occasional desiccation.
Tide pools areparticularly beautiful features that
should be protected.

2. Many rocky shores, especially in thelower
Bay, are well recognized for their scenic value.
Beavertal Point in Jamestown and sections of
Ocean drive in Newport are notable examples.
Rocky shores are often important tourist
attractions, and are used for surf casting and skin
diving by increasing numbers of people.

C. Policies

1. The Council 'sgoal isto preserve and protect
thesefeaturesfor their roleinerosion prevention,
for the unique assemblages of organisms that they
mazlay support, and for their recreation and scenic
value.

2. Thealteration of rocky shoresabutting Type
1 water areas, excepting apg_roved projects for
shoreline protection, is prohibited.

3. On shorelines adjacent to Type 1 and 2
waters, the Council shall prohibit construction on
or ateration of rocky shores and contiguousareas
where such construction or alteration has a
reasonabl e probability of causing or acceleratin
erosion or degrading a generaly recogniz
scenic vista.

In determiningwhether areasonableprobability
exists that increased erosion or loss of scenic
value will result from the proposed construction
or dteration, the Council shall consider the

following: (&) the exposure of the feature to the
erosional forcesof tidal currents, stormwavesand
flooding, wind and surface runoff, and other such
natural processes, (g) the composition of the
feature involved and any significant plant or
animal communities present; (c) existing types
and levelsof use and alteration; and (d) inclusion
of the feature on an accepted inventory of
significant scenic or natural areas or evidence of
genera public use and enjoyment as a scenic or
natural area.

4. The construction of alterations to rocky
shores adjacent to Type 3, 4, 5, and 6 waters may
be permitted if (a) the construction is undertaken
to accommodate a designated ﬁl‘l ority usefor the
abutting water area, (b) the applicant has
examined all reasonable dternatives and the
Council has determined that the selected
aternati veisthe most reasonabl e, and (c) only the
minimum alteration necessary to support the
designated priority use is made.

Original Edition

Page 26

Section 210.5



Rhode I sland Coastal ResourcesManagement Program

Section 210.6
M anmade Shorelines

A. Definition

Manmade shorelines are those characterized by
concentrations of shoreline protection structures
and other alterations, to the extent that natura
shoreline features are no longer dominant. They
most commonly abut Type 3, 5, and 6 wates.
The presence of isolated seawalls, bulkheads, and
similar structures does not conditute a manmade
shoreling, asthe term is used in this Program.

B. Findings

1. A 1978 survey of the Narragansett Bay
shoreline revealed that along 25 percent of the
shore natural features have been sheathed by
manmade structures. Many of these have been
built since the 1954 hurricane as attempts at
"erosion prevention,” undertaken at great cost by
private property owners. Many will not survive a
major hurricane that strikes the coast from the
south. Many structures are overbuilt for the
control of minor erosion between mgjor storms.

~ 2. Manmade shorelines usually have a major

impact on the appearance of the shore, interfere

with public accessto and along thecoast, and may

glter heI’OSI on-accretion processes on neighboring
eaches.

C. Palicies

1. The Council'sgoalsare (g? to encourage the
maintenanceof structuresthat effectively mitigate
erosion and/or sustain landforms adjacent to the
water, and (b) prevent the accumulation of debris
aong the shore whee such structures are
ineffective or no longer in active use.

2. TheCouncil encouragesproper maintenance
of existing shoreline protection structures (see
Section 300.7).

3. The Council shall endeavor todetermine the
ownership of abandoned and deterloratlngl;
shoreline protection structures and shal
encourage the ownersof such structurestorestore
or remove them. The Council may order
restoration or removal where it finds that the
structure poses a hazard to navigation, interferes
with the public'sright of access to and along the
shore, causesflooding or wave damage to abutting
properties, or degrades the scenic qualities of the
area
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Section 210.7
Dunes

A. Definitions

1. Dunes are elevated accumulations of sand
formed by wind action. Dunes which ae
undisturbed appear as hills, mounds, or ridgesof
sand and are typically vegetated with beach grass
and shrubs. The more or less continuousridge of
dunes parallel to, and just inland of the beach is
termed the ‘foredune zoné.

For management purposes the seaward limit of
the foredune zone is defined as: (1) the furthest
seaward point where a noticeable sustained
increase in topographic slope begins, or (2) the
furthest seaward extent of rooted vegetation inthe
immediatearea, or (3) fifteen (15) feet seaward of
the dune crest, whichever isfurther seaward. The
inland edge of the foredune zone is defined as
twenty-five feet (25) landward of the dunecrest.
It is from the inland edge of the foredune zone
that all setbacks and coastal buffer zones are

applied.
B. Findings

1. Theforedune zone, like beaches, isadynamic
feature. While beaches are shaped by the forces
of waves, the foredune is created and shaped
primarily by the wind. The foredune zone
dissipates energy from waves and storm-surge
overwash. Thisresultsin adecreased wave runup
and lowered levels of overwash water. Thus the
foredune zone serves as buff er to hel p minimize
property loss. Asreservoirsof sand, theforedune
zone provides some sedimentto severely eroding
beaches. The height and stability of foredunesis
enhanced by the growth of beach grass which
traps and anchors windblown sand.” Although
resistant to salt air and desiccation, beach grassis
easily killed by human foot traffic. The shapeor
form of the foredune zone is of paramount
importance. The seaward-facing slope of the
foredune (termed the dune ramp) natural ly forms
at the same gradient as the seaward slope of the
berm (usually 5-10 degrees). This low-gradient
surface serves to dissipate and absorb wave
energy. Higher-gradient slopes on human-altered
foredunes often do not absorb the wave energy;
the non-absorbed waves erode the foredune and
arereflected seaward, transporting sand offshore.

2. Human-altered foredunes constructed of
sand-sized material able to be moved by the wind
will move and grow similar to natural foredunes.

3. Human-altered forms constructed in the
foredune area of gravel-sized materia not
moveable by the wind, are not dunes, but are
defined asdikes. Dikesare often placedalong the

shoreline by property ownersin thehopethat they
will function as foredunes. However, dikes
should not be confused with a true foredune
because their response to geologic processes is
quite different.

4. In order to protect the ecological and
geological mteg?_rlty of the foredune zone and
enhance its ability to serve as a buffer durin
moderate and severe storm events all residenti
construction should be setback not less than 30
times the annual erosion rate and all commercial
construction should be set back not less than 60
times the annual ercsion rate as previously
established in Section 140 of this program.
Larger setbacks may be required based on an
assessment of the site conditions and other
concerns relative to the proposed project.
However, in no case shauld the dune setback be
less than 50 feet. Setbacks help protect property
from damage and destruction during severe storm
events. All dune setbacks should be measured
from the inland edge of the dune or dike. Access
ways may be allowed over the dunes in order to
facilitate pedestrian access to the beach.

5. Individual Sewage Disposal Systemshavethe
potentia to become buoyant or be damaged
during asevere storm event causing raw sew ageto
%JJ ontothebeach. Therefore, nonew Individual

awage Disposal Systems should be constructed
within the setback area  Repairs should,
whenever possible, be located outside of the
setback area.

C. Policies

1. The Council's goals are to: (a) proted the
foredunezonefrom activitiesthat have apotential
to increase wind or wave erosion; (b) to prevent
construction in high hazard areas and protect the
public from dangerous storm forces, (c) to
enhance the ability of dunesto serve as anatural
storm buffer; and, (d% to protect the scenic and
ecologic value of the foredune zone and dunes.

2. All residential construction shall be setback
not less than 30 times the annual erosion rate and
commercial construction shall be setback not less
than 60 times the annual erosion rate. In no case
shall the setbacks be less than 50 fed. All
setbacks shall be measured from the landward
edge of the foredune zone defined to be 25 feet
landward of the dune crest. A special exception
shall be required for relief from the setback
requirements from dunes and beaches unless the
activity proposed isabeachfacility or accessway
(either lateral or perpendicular) in which case a
variance from the setback provisions shdl be
required. No new Individual Sewage Disposal
Systems shall be constructed within the setback
area from the dune or seaward of construction
lines (see Section 300.6.A.2 for definition of new
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ISDS). Access ways may be permitted through
the dunesin order to gain access to the beach.

3. Alteration of the foredune zone adjacent to
Type 1 and 2 waters is prohibited except where
the primary pupose of the project is non-
structural protection, restoration, nourishment, or
improvement of thefeature asanatural habitat for
native plants and wildlife. In no case shall
structural shoreline protection facilitiesbe usedto
ﬁreﬁerve or enhance these areas as a natural

abitat or to protect the shoreline feature. The
Council may aso permit the establishment of
accessways (e.g., dune walkover structures) on
foredunes provided tha all requirements of this
section are met.

4. Alteration of the foredune adjacent to Tyﬁe
3, 4, 5, and 6 waters may be permitted if (a) the
ateration is undertaken to accommodate a
designated priority usefor the abutting water area;
(b) the applicant has examined &l reasonable
alternatives and the Council has determined that
the selected alternative isthe most reasonable; (c)
only the minimum alterationnecessary tosupport
the designated priority useis made Ed? thereisno
change in the usage of the property; (e) thereisno
change in the footprint of existing structures; and,
(f) the construction will meet all current and

plicablepolicies, standards, andrequirementsof
the RICRMP.

5. Theconstruction of dunewalkover structures
may be permitted in order to limit pedestrian
traffic and disturbance of the foredune zone. The
width of dunewalkover structures shall belimited
to four (4) feet. In some instances, walkover
structures may include small decks and viewing
platforms provided that the square footage of the
¥|aN|ng platforms will be limited to 100 square

eet.

D. Prohibitions

1. Vehicles are prohibited on dunes and within
75 feet of the dune crest except on trails marked
expressly for vehicular use. Prohibitedareas may
or may not be vegeated.

2. Alteration of the foredune zone adjacent to
Type 1 and 2 waters is prohibited except where
the primary purpose of the project is non
structural protection, restoration, nourishment, or
improvement of thefeature asanatural habitat for
native plants and wildlife. In no case shall
structural shoreline protection facilitiesbe usedto
ﬁrwve or enhance these areas as a natural

abitat or to protect the shoreline feature.
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Section 220.

Areas of Historic and
Archaeological Significance

A. Definition

Historic and archaeological resources include
districts, sites, buildings, structures, objects, and
landscapesincluded inor eligible for inclusionin
the state and national registers of historic places,
or areas designated as historically or
archaeologically sensitive according to the
E'r_edlctlve mode! developed by the Rhode Island

istorical Preservation Commission.

B. Findings

1. The Rhode Island coastal region has a rich
and long history, and possesses many
well-preserved examples of prehistoric and
historic sites. The coastal zone contains an
abundant and diverse number of native American
Indian settlements, some dating back at |east
3,000 years. The bulk of the information still to
be obtained concerning Rhode Island's prehigory
is associaed with sites in the coastal zone. The
Historical Preservation Commission has
developed a predictive model that identifies those
coastal sites where significant archaeological
finds are maost likely to be present.

2. Beginning with the first Europeans under
Giovanni_da Verrazano, who visited the site of
Newport in the early 1500s, the coastal zone has
been the location of important historic and
architectural development. The Rhode Island
coastal region is nationally recognized for its
outstanding historic architecture, andthemajority
of all the sites and districts currently on the state
and national registers of historic places are
located in the coastal zone. Significant historic
and archaeological sites are extremely valuable
cultural, educational, economic, and recreational
resources to the state's citizensand visitors alike,
and they are part of the essential character of the
coastal zone. Historic properties are a key
element i n defini ng the state's quality of life, and
hence its attractiveness to a growing tourist
industry and as a location for new investment.
Historic sites and districts provide access to and
enjoyment of scenic coastal areas, both intermsof
thesitesthemselvesand in thetraditional land-use
patternswhich define many scenic qualitiesinthe
coastal zone.

3. Historic and archaeological resourcesin the
coastal zone are under great pressure from a
variety of forces which threaten their outright
destruction or the degradation of their historic

8ualitie£ and setting.  Unsympathetic new
evelopment, erosion, artifact collectors, and
rising sealevelsare major factorsin reducing the
number and quality of these irreplaceable
resources.

C. Policies

1. The Council's goal is to, where possible,
preserve and protect significant historic and
archaeological propertiesin the coastal zone.

2. Preservation of significant historic and
archaeological propertiesis ahigh priority use of
the coastal region. Activities which damage or
destroy important properties shall be considered a
low priority.

3. TheCouncil shall requiremodificationof, or
shall prohibit proposed actions subject to, its
jurisdictionwhereit findsareasonabl e probability
of adverse impacts on properties listed in the
National Register of Historic Places. Adverse
impacts are those which can reasonably be
expected to diminish or destroy those qualities of
the property which make it eligible for the
National Register of Historic Places. The Council
shall solicit therecommendations of the Historical
Preservation Commission regarding impacts on
such properties.

4. Prior to permitting actions sulject to its
+ur|sd|ct|or_1 on or adjacent to properties eligible
or inclusion (but not actually listed in the
National Register of Historic Places), and/or areas
designated as historically or archaeologically
sensitive by the Historical Preservation
Commission as the result of their predictive
model, the Council shall solicit the
recommendations of the Commission regarding
possibleadverseimpacts on theseproperties. The
Council may, on the Commission's
recommendations and other evidence before it,
including other priority uses of this Program,
require modification of or may prohibit the
P{%Ioosed action where such adverse impacts are
ikely.

5. Structural shorelineprotectionfacilitiesmay
be permitted in Type 1 Waters provided that the
structureis necessary to protect astructure which
is currently listed in the National Register of
Historic Places.
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Part Three.

underAthci)\L/Jirt]im
Jurisdiction
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Section 300.

In Tidal and Coastal Pond
Waters, on Shoreline Features
and Their Contiguous Areas

Section 300.1
Category B Requirements

All persons applying for a Category B Assent
are required to:

(1) demonstrate the need for the proposed
activity or ateration;

(2) demonstratethat all applicablelocal zonin
ordinances, bwldgg;] codes, flood hazar
standards, and all ety codes, fire codes, and
environmental requirements have or will be met;

local approvals are required for activities as
specifically prescribed for nontidal portions of a
project in Sections 300.2, 300.3, 300.6, 300.8,
300.9, 300.11, 300.13, 300.15 and 300.17; for
PI’O] ects on state land, the state building official,
%[.thg purposes of this section, is the building
official,

(3) describe the boundaries of the coastal
\é\li?ter(sed and land area that are anticipated to be
ected;

_ﬁ4) demonstrate that the alteration or activity
will not result in significant impacts on erosion
and/or deposition processesalong the shoreandin
tidal waters.

ﬁ5) demondirate that the alteration or activity
will not result in significant impacts on the
abundance and diversity of plant and animal life.

(6) demonstrate that the alteration will not
unreasonably interfere with, impair, or
significantly impact existing public access to, or
use of, tidal waters and/or the shore;

(7? _demonstrate that the alteration will not
result in significant impacts to water circulation,
flushing, turbidity, and sedimentation;

(8) demonstratethat therewill beno significant
deterioration in the quality of the water in the
immediatevicinity asdefined by DEM;

_39) demonstrate that the alteraion or activity
will not result in significant impacts to areas of
historic and archaeological significance;

ﬁlO) demonstrate that the alteration or activit
will not result in dgnificant conflicts wit
water-dependent uses and activities such as
recreational boating, fishing, swimming,
navigation, and commerce, and;

(11) demonstratethat measureshavebeentaken
to minimize any adverse scenic impact (see
Section 330).

Each topic shall be addressed in writing.

Additional requirements are listed for specific
Category B activities and alterations In the
sections that follow.
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Section 300.2.
Filling, Removing, or Grading
of Shoreline Features

A. Definitions

1. Filling is the deposition of materials of
upland origin onto shoreline features or their
contiguous areas (see Section 300.9 for inland
disposal of dredged materials).

~ 2. Removing is the process of taking away,
including excavation, blasting, or mining, any
portion of a shoreline or its contiguous area.

3. Grading is the process whereby fill or the
soils of a shoreline or its contiguous aea are
redistributed or leveled.

Established esaﬁricu_ltural practices in areas
contiguous to shoreline features are excluded
from this section.

Filling, removing, or gradingactivities shall be
reviewed at the Category B level when (63 the
filling or removing Involves more than 2,000
cubic yards of meterial, (b) the affected area is

reater than one acre, or (c) the affected areaisa

esignated historic area o archaeologically
sensitive site.

4. Erosion and Sediment Cortrol Plan: An
erosion and sediment control plan isadescription
of the proposed best management practices,
detailed site plans, and written narraive that,
when implemented, provides protection and
restoration of coastal resources by reducing
erosion and controlling sediment onsite aswell as
minimizing other negative impacts associated
with land development activities.

B. Policies

1. All filling, removing or grading activities
shall be done in accordance with the policies and
standards of this section and the standards and
specifications set forth inthe most recent edition
of the Rhode Island Sil Erosion and Sediment
Control Handbook.

2. All new activities subject to Section 300.3
(residential, commercial, and industrial
structures), Section 300.13, Section 320, or those
activities which disturb more than 5,000 square
feet of |and on asite shall prepare and implement
an erosion and sediment control plan approved by
the Council which references dl necessar
practices for erosion and sediment control. All

erosion and sediment control plans shall be
consistent with apﬁl icable policies and standards
contained in the Rhode Island Coastal Resources
Management Program and the standards and
specifications set forth in the most recent edition
of the Rhode Island Soil Erosion and Sediment
Control Handbook. All erosion and sediment
control plans shall be strictly adhered to.

3. The Council recognizes the mod recent
version of the Rhode Island Soil Erosion and
Sediment Control Handbook, and itsamendments,
publishedjointly by the Rhode | sland Department
of Environmental Management and the United
States Department of Agriculture (USDA),
Natural Resources conservation Service (NRCS),
as containing %oproprlate “Best Management
Practices” (BMP) for use within the CRMC's
jurisdiction. All erosion and sediment control
plans shall be consistent with this manual.
Applicants are also encour to consult the
most recent version of the Rhode Island
Stormwater Design and Installation Standards
Manual during the preparation of their erosion
and sediment control plan in order to ensure
consistency with the Council’s stormwater
management requirements (Section 300.6).

4. Routinefilling, removing, or grading of bulk
materials (e.g. codl, salt, etc.) that occurs as part
of the normal operations of an existing bulk
transfer facility (e.g., the Port of Providence)
which is adjacent to tyﬁ_e 6 waters is excluded
from the provisions of this section provided that
all filling, removing or grading activitiesare done
in accordance with applicable guidance manuals
which specnz the appropriate best management
practicesfor Rhode Island. Any filling, removing
or gradingthat will resultin a modification of an
existingbulk transfer facility’ sinfrastructureshall
be subject to the policies and standards in this
section.

C. Prohibitions

1. Fillin ,removiné;,or gradingisprohibitedon
beaches, dunes, undeveloped barrier beaches,
coastal wetlands, cliffs and banks, and rocky
shores adjacent to T¥Ipe 1 and 2 waters unless the
primary purpose of the alteration isto preserve or
enhance the feature as a conservation area or
natural buffer against storms.

2. Filling, removing, or grading on coastal
wetlands is prohibited adjacent to Type 1 and 2
waters, and in coastal wetlands designated for
preservation adjacent to Type 3, 4, 5 and 6 waters,
unless a consequence of an approved
mosquito-control ditching project (Section
300.12).

3. On-site beach materials (cobbles, sand, etc.)
may not be used as construction material.
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4. Mining is prohibited on coastal features. (22j A revegetation plan shal be

submitted for review and approval when
construction is undertaken on a barrier
beach. This plan shall describe plant
materia, methods of planting, time of
planting, soil amendments, and
maintenance.

D. Standards

1. The following standards apply in al cases
where filling, removal, or grading is undertaken:

(a) Fill slopesshall have a maximum grade
of 30 percent.

gb% All excess excavated materials, excess
ill, excessconstruction materials, anddebris
shall be removed from the site and shall not
]pe disposed in tidad waters or on a coastal
eature.

(c) Disturbed uplands adjacent to a
construction site shall be graded and re-
vegetated or otherwise stabilized to prevent
erosion during or immediately dter
construction. Nutrients shall be applied at
rates necessary to establish and maintain
vegetation without causing significant
nutrient runoff to surface waters.

(d) Removal or placement of sediments
alongjettiesor groins may bepermitted onl
as part of an approved dredging or beac
nourishment project (see Sedtion 300.9).

(e) All fill shal be clean and free of
material swhich may cause pollution of tidal
waters.

(f) Cutting into rather than filling out over a
coastal bank is the preferred method of
changing upland slopes.

(9) Limit the application, generation, and
migrationof toxicsubstancesand ensurethat
toxic substances are properly stored and
disposed of onsite in accordance with all
applicable federal, state, and local
requirements.

(3) Construction materialsand excavated
soils shall not be placed or stored on any
shoreline feature excepting developed
barrier beaches and manmade shorelines.

(4) All disturbed soils shall be graded
smooth to a maximum 3:1 slope and re-
vegetatedimmediately after construction,
or temporarily stabilized with mulch, jute
matting, or similar means until seasonal
conditions permit such re-vegetation.

(5) In sensitive areas, work shall be
carried out from areas above slope from
coastal features. Machinery and
construction equipment shall normally
not be allowed to operate on a coastal
wetland. For unavoidable work on a
coastal wetland, a protective cover shall
be deployed to minimize disturbance.

(6) In instances where the CRMC
permits temporary disturbance of a
coastal feature, shoreline slope, buffer
zone, or areaof beach grass, thedisturbed
area shall be completely restored by the
owner under the guidanceof CRM C staff.

(7) Concrete structures which will come
In contact with salt water shall be
constructed with concrete which utilizes
a Type |l or Type V ar-entraining
Portland cement or an equivalent that is
resistant to sulfate attacks of seawater.

(g& For upland earthwork, measures shall be
taken to minimize erosion:

(1) A line of staked hay bales or other

erosion-preventing devices (induding
diversion ditches, check dams, holding
ponds, filter barrier fabric, jute or straw
mulch) shall be placed at the downslope
perimeter of the proposed area of
construction prior to any grading, filling,
construction, or other earthwork. Hay
bales shall be toed into adepth of 3to 4
inches, and maintained by replacingbales
where necessary until permanent re-
vegfetatlon of the site is completed. No
soils or other materials are authorized to
pass beyond the bale line.

2. The following upland and shoreline
earthwork standards shall be required in those
cases where the Council determines that
additional measures are warranted in order to
protect the environment of the coastal region.
Such requirements shall be listed on Assents as
stipulations.

(a) For Earthwork on shoreline features:

(1) Prior toinitiation of construction, the
contractor may be required to meet
on-site with the CRMC staff to discuss
and clarify the conditions of the permit.
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(2) All slopes shall be returned to the
original grade unlessotherwise specified.

(3) Wherenatural or manmades|opesare
or have become susceptible to erosion,

the slopes shall be graded to a suit

able

slope and re-vegetated with a thick
rooting brush vegetation. Mulch shall be
applied asnecessary to provide protection
against erosion until the vegetation is

established.

(4) Construction shall be timed to
accommodate stream and/or runoff flow

and not allow flows over exposed,
stabilized soils, or into or through
excavation. Flows shall not be restri

un-
the
cted

in such a manner that flooding or
inhibition or normal flushing occurs.

(5) Any pumping of groundwater w

hich

may benecessary for de-wateringshall be
discharged into sediment trapsconsisting

of a minimum of staked hay bale r
enclosing crushed stone or trap rock

ings
of a

sizesufficient to disperseinflow velocity.
Hay bales shall be recessed 4to 6 inches

into the soil and maintained.

(6) There shal be no discharge of
sediment- aden waters into storm drains.
Storm drains shall be surrounded
staked hay bales to intercept sediment.

g For any disturbance of steep slopes (over

percent):

(1) Where such construction is allowed,
the following shall be observed: (1) no

fill shall be alowed on the slope;

2

excavation shall be kept to an absolute
minimum; and (3) vegetative cover onthe
slope shall be permanently maintainedto
the maximum extent physically possible.

(2) Where the potential for damage to a

dope exists from runoff, staked

h

bales, berms, or similar diversions shall

be P' aced at the top and toe of the gl
Collected water shall be suit

ope.
ly

discharged through properly constructed
drains or swales. Wherever possible,
drainage swales shall be constructed
along and adjacent to property lines so as
to avoid drainage onto adjacent

roperties. Swales shall be cap

e of

andling runoff from a 10-year-rainfall

occurrence.

(a?g For excavations on slopes or directly
jacent to coastal features, theexcavated

materials shall be cast upsiope of

the

trench or excavation so as to minimize
downslope runoff of sediment.

(4)  Pedestrian access over steep
shoreline slopes and banks shall bein the
form of field stone or similar stebilized
Balhs or elevated stairs. Access over
Iuffs shal | be with elevated stairsonly.
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Section 300.3.

Residential, Commercidl, I ndustrial,
and Recreational Structures

A. Definitions

1. Residential buil_dier:jgs include houses, and
other structuresasdefined asabuilding in Section
R-115 of the Council of American Building
Officials (CABO) Building Code, and the
pertinent sections thereto which are used
primarily for human habitation which are built on
ashoreline feature or its contiguous area.

2. Commerdal and industria structures and
operations on a shoreline feature, its contiguous
area, or within tidal waters include all bUIIdIngS
and alterations to such features related to the
manufacturing and interchange of goods or
commodities, or any other business activity.

3. Recreational gructuresinclude swimfloats,
beach pavilions that are constructed for
recreational purposes on a shoreline feature, its
contiguous area, or in tidal waters.

4. Associated residential structures including
but not limited to decks, porches, walls,
boardwalks, swimming pools, roads, driveways,
and shall in-clude other structures integral to or
ancillary to aresidential building including minor
grading, filling or excavation typically 10 cubic
yardsor less.

B. Policies

1. It shall be the policy of the Council to
undertake all appropriate actions to prevent,
minimize or mitigate the risks of storm damageto

yroperty and coastal resources, endangerment of
ives and the public burden of post-storm disaster
assistance consistent with policies of the State of
Rhode Island as oontained in the Hazard
Mitigation Plan element of the State Guide Plan
when considering applicationsfor theconstruction
of residential, commercial, industrial and
recreational structures, including utilities such as
gas, water and sewer lines, in high hazard areas.

2. Itisthe Cauncil’s policy to requirea public
access plan, in accordance with Section 335, as
part of any application for a commerdal or
Industrial development or redevelopment project
in or impacting coastal resources.

In accordance with Section 120, a variance from
this policy may be granted if an applicant can

demonstrate that no significant public access
impacts will occur as result of the proposed
project.

C. Prerequisites

1. Applicants proposing new construction
and/or aterations to existing strudures shall
obtainaletter from thelocal authoritiescertifyi crz]a?
that proposed activities conform to the [o
zoning ordinance, or that if relief from an
ordinanceisrequired that it has been obtained and
j[h?; tf;le decision authorizing theappropriaterelief
isfinal.

Thisletter must be submitted tothe CRMC with
the application.

2. Applicants proposing new construction
and/or alterations to existlnlg structures shall
demonstrate that all applicable requirements of
the RISBC including those pertaining to
construction within flood hazard zones will be
met.

Thisdemonstration shall be made by submitting
to the CRMC at the time of application abuilding
officia's form propely completed and signed by
the local buildng official.

3. Applicants proposing tobuild, repair or alter
anindividual sswagedisposal system(1SDS) shdll
obtain a permit from the Department of
Environmental Managemert and shall submit to
the CRM C copi es of the approved application and
the approved plans. The plan submitted must bear
aDEM/ISDS approval stamp.

4. Persons proposing activitiesthat may impact
thefunction of an existing | SDSand which by the
rules and regulations of the Department of
Environmental M anagemert requirestheissuance
of apermit, shall obtain thenecessary permitsand
submit copies of these permitsto theCRM C at the
time of application.

5. Applicants for industrial, commercial and
recreational structures shdl demonstrae that all
state safety codes, fire codes, and environmental
requirementshave or will be met.

6.  Applicants shall demonstrate that
connections to public water supplies and sewer
systems shall be authorized by the appropriate
authorities when:

a) such connections are proposed by the
applicant;
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b) where on-dte water withdrawal and/or
sewage disposal will have asignificant adverse
environmental or public health impad.

7. Applicants for commercial, industrial, and
recreational structures shdl demonstrae that
adequate transportation and utility ervices to
support the proposed operations and related
activities are available.

D. Prohibitions

1. Industrial operations and structures are
rohibited in Type 1 and 2 waters or on shoreline
eatures abutting these waters.

~ 2. The mining and extraction of minerals,
including sand and gravel, from tidal waters and
salt pondsisprohibited. Thisprohibition doesnot
aﬁply to dredging for navigaion purposes,
channel maintenance habitat restoration, or beach
replenishmert.

3. Solid wastedisposal and minerals extraction
is prohibited on shoreline features and their
contiguous areas.

4. The use of fill for structural suk)p(_)rt of
buildings in flood hazard V zonesis prohibited.

5. Decks associated with residential properties
are prohibited in or over tidal waters.

6. See Section 110 (specifically Table 1A) for
alisting of additional prohibitions.

E. Standards
1. Generdl:

a) See standards given in "Filling,
emoving, or Grading of Shorelire
Features' (Section 300.2), as applicable.

b) See dandards
reatment and Dispo
applicable.

iven in "Sewage
" (Section 300.6), as

(c?] Commercial and Industrial docks,
wharves and piers shall be designed and
certified by a registered professional
engineer.

2. Residential, commercial, industrial, and

recreational buildings:

(@) Excavation and grading shall be
restricted to those activities and areas
necessary for theconstruction of thebuilding
ggg/% appurtenant structures (see Section

(b) Applicants shall be required to reduce
the inflow of pollutants carried by surface
runoff in accordance with the policies and
standards contained in Section 300.6 and as
detailed in the most recent version of the
Rhode Island Stormwater Design and
Installation Standards Manud.

F. Flood Zone Construction

Inmany instanceslandsunder thejurisdictionof
the CRMC are by virtue of ther topoggohlc
Eosmon subject to flooding. The eral

mergency Management Agency has evaluated
therisk of flooding and has established 100 year
return frequency elevaions of the flood waters

i.e. the Base Flood Elevation, (BFE) for all of the
ae's coastal communities. The approximate
limits of the flood zones and the associated Base
Flood Elevations are shown onthe FEMA's Flood
Insurance Rate Maps, which are commonly
a¥falableat each communities building official's
office.

In recognition that structures located within
Flood Hazard Zones must be designed to meet
more severe conditions than those not, the Rhode
Island State Building Code, (RISBC) contains
sgecm crequirementstor flood zone construction
(Reference RISBC-8)

The CRMC reohui res all applicants proposing
construction within flood hazard zones to
demonstrate that &l applicable portions of the
RISBC and more speciticaly RISBC-8 are to be
met.

Thisdemonstration shall be made by submitting
to the CRMC at the time of application abuilding
officia'sform properly completed and signed by
the local buildng official.

G. Guiddines for Construction in Flood
Hazard Zones

In addition to the requirements of the RISBC,
the CRMC suggests that applicants incorporate
the following items into their proposed designs:

1. For construction in wave velocity (V) zones
asdefined by Federal Flood I nsurance Rate M aps.
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(8 If timber pilings are used, they should meet
the American Society for Testingand Materials
(ASTM) standards for Class B piles and shell
have a minimum tip diameter of 8 inches.
Wooden pilings should be treated with a wood
preservative. Bracing between piles is
recommended.

(b) PFilings in ocean fronting areas shoud
enéeltrate no less than 10 feet below mean «a
evel.

() FHoor joists should be secured with
hurricane clips where each joist encounters a
floor beam. These metal fasteners or straps
should be nailed on the joist as well as on the

(d) To secure the exterior wall to the floor
joists, galvanlzed metal strap connections
should be used connecting the exterior wall
studs to thejoists.

(e) Roof trussesor rafters should be connected
ts? the exterior wall with galvanized metal
raps.

2. For construction in coastal stillwater (A)
Flood Zones.

(@ Items a b, c, d, e as listed for V zone
constructionshould, if applicable, be employed.

gb) Parallel conaetewallsor pilingsrather than
ill should be used to elevate habitade
residential structures when six (6) feet or more
clearance exists between the existing grade and
the flood plain elevation.

In areas subject to minimal wave ectionin a
100-year storm event, discontinuous
reinforced-concrete foundation walls which
alow sufficient freeflow of flood waters may
bg—.;_substituted for paralel concrete walls or
pilings.
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Section 300.4.
Recr eational Boating Facilities

A. Definitions

Recreational boating facilities include marinas,
launching ramps, residential boating facilities,
recreational wharves, piers and dlips, floats or
floating docks, and recreational mooring areas.

1. Marina: any dock, pier, wharf, flcat, floating
business, or combination of such facilities that
accommodate five or more recreational boats.

2. Launching ramp: a manmade or natural
Lacility used for the launching and retrieval o
oats.

3. Residential boating facility: a dock, pier,
wharf, or float, or combination of such facilities,
contiguous to a private residence, condominium,
cooperative or other home owners association

roperties that may accommodate up to four (4)

oats.

(a) fixed terminal section: the seaward-most
section of aresidential boating facility whichis
configured as a T-section or L-section that
provides access between a fixed dock and a
vessel

4. Recreational mooring area: any designated
areamanaged by acommercial enterprise, aclub,
city, or town wherefive or morerecreational craft
are kept at moorings.

B. Policies

1. The Council encourages marinas to utilize
techniques that make the most efficient use of
goace and increased demands for m_oorage,

ockage, and storage space by considering dry
stack storage, innovative dlip and mooring
configurations, and the like.

2. In order to limit the cumulative impacts of
many individual residential boating facilities, the
Council encourages the construction of facilities
that service anumber of users. Itisthe policy of
the Council to manage the sitingand construction
of recreational boating facilitieswithin the public
tidal waters of thestate to prevent congestion, and
with dueregard for the capability of coastal areas
to support boating, and thedegree of compatibility
with other uses and ecological considerations.
The Council shall require that a residential
structure be contiguous to any shoreline site for a
proposed residentia boating facility.

3. The Council recognizes that the United
States Coast Guard has primary authority over
navigational aids and marine boating safety, and
that these responsibilities are complemented by
the Department of Environmental Management,
local harbormasters, and public boating service
organizations such as the Coast Guard Auxiliary.

4. The Council requires municipalities
preparing toimplement harbor management rules,
regulations ana/or programs relating to activities
and structures in tidal waters to aﬁply for a
determination of consistency with the Coastal
Resources Management Program to assure
conformance between such rules, regulations
and/or programs and the Coastal Resources
Management Program, the Guidelines for the
Development of Municipal Harbor M ement
Plans and the General L aws of the State of Rhode
Island (see Section 300.15).

5. All persons proposing condominium,
dockominium, or other forms of ownership or
operation of recreational boating facilities
involving multiple, cooperative, condominium or
fee simple interests in ownership or operation
shall submit aprospectus of such proposalsto the
CRMCfor review of consistency with the state of
Rhode Island's public trug responsibilities,
Chapter 46-23 of the General Laws of Rhode
Island, and the Rhode Island Coastal Resources
Management Program.

6. Repair or reconstruction of all structuresthat
are physically destroyed 50% or more by wind,
storm surge, waves or other coestal processes
shall require a new Council Assent. Such
activitiesrequiring a new Council Assent shall be
reviewed according to the most current appliceble
gogrammatlc requirements of the Coastal

esourcesM anagement Program,itsSpecial Area
Management Plans, and/or any ather appropriate
CRMC-approved management plan.

7. All residentid boating fadlities arerequired
to be registered by and withthe Council and have
posted on them a reg?lstratl on plate and number
Issued by the Council. Applicants for residential
boating facilities arereferred to the Council's Pre-
existing Residential Boating Facilities Program
for additional detailed standardsof thispolicy and
program.

8. The Council shall require persons proposing
to construct new marinafacilities or proposing to
significantly expand existing marina facilities to
undertake measures that mitigate the adverse
impacts to water quality associated with the
proposed activity.

9. All recreational boating facilities shall be
designed and constructed to adequately withstand
ahpprppnate environmental conditions present at
the site.
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10. All recreational boating facilities shall be
de-signed and constructed in amanner which does
not !ma%ede or detract from and whenever
pr:acs'frl] cable promotes public access along and to
the shore.

11. The construction of marinas, docks, piers,
floats and other recreational boating facilities
located on tidal lands or waters constitutes a use
of Rhode Island's public trust resources. Due to
the CRM C'sleg slative mandateto manage Rhode
Island's public trust resources for this and
subseguent generations, the Council must assess
all proposed usesof public trug lands or wate's
on a case by cax basis, examne reasonable
alternatives to the proposad activity, and ensure
that public'sinterestsin the public trust resources
are protected. In assessing a proposed
recreational boating famhtx, the Council shall
evaluatethe following: a) the appropriateness of
the structure ?lven the activities potential to
impact Rhode [sland's coastal resources, b? the
appropriateness of the structure given geo o%;c
site conditions; ¢) the potential impacts of the
structure and use of the structure on public trust
resources (e.g., fin fish, shellfish, submerged
aquatic vegetation, etc.); d) the potential
navigationimpacts of the structure and associated
use of the structure; €) the potential aesthetic and
scenic impacts associated with the structure; and
f) the cumulative impacts associated with the
increased density of existing recreational boating
facilities in the vicinity of the proposed project.
In considering these fectors, the Council shall
weigh the benefits of the proposed activity against
its potential impacts while ensuring that it does
not cause an adverseimpact on other existing uses
of Rhode Island's publictrust resources.

12. It isthe Council’s policy to require a public
access plan, in accordance with Section 335, as
part of any gpplication for a new maring or for a
significant expansion to any existing marina

In accordance with Section 120, a variance from
this policy may be granted if an apgl_lcant can
demonstrate that no significant public access
impacts will occur as aresut of the project.

C. Prerequisites

1. Persons proposing to establish anew marina
will be required to concurrently obtain a permit
from the Army Corps of Engineers.

2. Persons proposing to establish arecreational
mooring area are required to concurrently obtain
a permit from the Army Corps of Engineers.

3.. An application for a Council Assent for a
marina and/or mooring area will include a map
Iorepared and stamped by aﬁrof onal engined,
and surveyor, or architect that designaesthearea

of tidal water that will beincorporated within the
marina.

4. (a) All applications for recreational boating
facilities shall be initially reviewed by the
Executive Director or his designee. ~ The
Executive Director may refer any such application
to the Council for a hearing it based upon the
application on its face a determination is made
that the proposed activity warrants a Council
hearing.

g)) All such applications not referred to the
ouncil for hearing under a) above shall be
referred to the subcommittee on recreationd
boating facilities which shdl consist of at |east
three (3) Council memberghgr)pomted by the
Chairman. The Chairman | also appoint a
Chairman of the subcommittee.

gc) ‘The subcommittee on recreational boating
acilities shall, based upon the application and
staff reports, make a determination that the
application meets all the criteria as set out in
Section 300.4.E.3 below and any other
applicable Council policy or procedures. If a
determinationis madethatall the abovecriteria
are met within thirty (30) days of the
submission of the file by the staff to the
subcommittee chairman that the file is
complete, the application shall be processed as
a Category A application.

(d)y If a determination is made by the
subcommittee that al of the above criteria are
not met then the subcommittee shall refer the
matter to staff as a Category B application.

(e) The subcommittee shall have the authority
to consider and act uEpn variance requests to
certain standards of this section pertaining to
residential boating facilities. Thesubcommittee
shall utilize the criteria and requirements of
Section 120 of this program in its eval uation of
variancerequests. Variances may begranted by
the subcommittee to the standards listed in
subsection (Sf) below only; variance regueststo
other standards of this section, or to other
appropriate and relevant sections of the CRMP
must be made to the full Council. Variances
shall not be considered by the subcommittee if
there is a substantive objection, in accordance
with Section 130, to the application.

(f) Variances may be granted to all of the
standards contained in Section 300.4.E.3 and
Section 200.2.C.3 provided engineering,
biological and other appropriate concerns have
been addressed except for thefollowing: i) the
subcommittee may not grant a vaiance to
Section 300.4.E.3]; ii) the subcommittee may
only grant a variance to within 18 inches of the
marsh egrade_stan_dad (Section 300.4.E.3.f)
provided engineering, biological, and other
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appropriate concerns are met; and iii? the
subcommitteemay only grant avariancefor the
extension of arecreational boating facility out
to 75 feet beyond MLW or up toa50% increase
beyond the 50 foot standard (Section
300.4.E.3.k) provided engineering, biological,
and other appropriate concerns are met.

D. Prohibitions

1. The building of new marinasin Type 1 and
2 watersis prohibited.

2. Thebuilding of new residential docks, piers,
and wharfsin Type 1 waters is prohibited. This
prohibition shall'not gpply tostructurespreviously
assented by the Rhode Island Department of
Harborsand Rivers,the Army Corpsof Engineers,
or the CRMC. Additionally, in those instances
where an applicant can not produce a previous
assent but can demonstrate by clear and
convincing evidence tha a residential dock in
Type 1 Waters pre-existed the formation of the
Council, the Council may granta permit issuedin
accordance with the CRMC's Preexisting
Residential Boating Facilities Program

Any assent granted pursuant to this section shall
be recorded in the land evidence records and is
transferabl eto asubsequent owner or purchaser of
the subject property, provided however, that all
assent conditions are adhered to and the dock is
removed at the termination of assent.

3. The unloading of catches by commerdal
fishing vessels at residential boating facilitiesis
prohibited.

4. Thebuildingof structuresthat are integral to
or ancillary to a residential boating facility,
including but not limited to gazebos, launching
ramps, wave fences boat houses, and storage
shedsisprohibited. However, the constructionof
boat lifts may be allowed in Type 3, 5, and 6
waters, and in T%/ e 2 wate's in accordance with
the provisions o tion 300.16.

5. The discharge of sanitary wastes into tidal
watersfrom devices other than those approved by
the United States Coast Guard is prohibited.

6. In Type 2 waters, the building of private
launching ramps that propose to alter a coastal
feature are prohibited, except dong manmade
shorelines. Whereacoastal wetland frontsaman-
made shoreline, the building of private launching
ramps shall be prohibited. This prohibition does
not apply to marinas with council-approved
marina perimeters.

7. New residential boati n?. facilities are
prohibited from having bath a fixed terminal T-
section or L-section, and aterminal float.

E. Standards
1. For marinas:

(&  Sufficient sanitary facilities shall be
provided to service the patrons of themarina.

(b) Sufficient parking shall be provided for the
atrons of themarina. A standard of 300 square
eet is required for each parking space; the
minimum requirements for the total number of
parking spaces provided is one space for each
1.5 boatsand one spacefor each 1.2 empl oyees.

gc) Discharge of sanitary wastesto tidal waters
rom boats using the facility by devices other
than those approved by the United States Coast
Guard is prohibited.

(d) A Council Assent for a marinapermitsthe
marinaoperator to undertake minor repairs and
alterationsof approvedfacilitieswithoutfurther
review, where such repairs or activitieswill not
alter the assented design, capacity, purpose or
use of the marina. For the purposes of this
section, the assented design, capacity, purpose
or use of the marina shall be those
characteristics associated with the [t))hyscal
configuration or construction, numbers of
v saccommodated at in-water facilities, and
nature of operation as defined in the original
Council Assent, respectively. Minor repairsand
aterations to in-water facilities shall include
repair or replacement of dock decking or planks,
replacing pilings, extensions of slips and/or
finger pierswithin the perimeter and capacity of
the marina as defined within the original
Assent, or as established in paragraph (f) of this
section, and other activities of a similar and
non-substantial nature. Minor repairs and
alterations to upland facilities may take place
upon Council approval of an operations and
mai ntenance plan asidentified below at ﬁk) and
shall include grading of parking and launch
ramp areas, grouting of seawalls, plumbing and
electricial work, maintenance of sidewalks,
fences, and walkways, flagpde installations,
landscaping, signage; and other activities of a
similar and non-substantial nature. Minor
repairsand alterations shall not be construed to
include maintenance dredging, alterations,
repairs or expansion of shoreline protection
facilities, bulkheads, or breakwaters or other
activities subject to review under other relevant
sections of this program. All minor repairs and
alterations shall take place within the assented
design of the marina, or marina perimeter as
defined in the original Council Assent or as
established in accordance with paragraph (f) of
this section.
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(e) Inthoseinstanceswheretheminor repair or
ateration would require the use of heavy
machinery (such as a pile driver or grader), the
Council shall be notified in writing at least 10
working days prior to undertaking the work.
Notice of repair activities requiring the use of
heavy machinery shall include the following:

i) A statement that the notice is given
pursuant to Section 300.4.E.1.€;

ii) A description of the proposed repair or

teration to be performed including a
statement asto the size and typeof materials
to be used;

iii) A copy of the original Council Assent or
Division of Harborsand Rivers permit under
which the proposed repair or alteration is to
be performed;

iv) A copy of the site plan fromthe original
Council Assent showing the location of the
proposed repair or ateration;

v) The name of the person on-=site
responsible for supervising the proposed
repair or ateration;

vi) The anticipated dates on which the
proposed repair or alteration shall commence
and be completed.

(f) All marinasand/or mooring areas shall have
adefined perimeter for in-water facilities, which
shall describe and limit that area in which the
repair or alteration activities described in
paragraphs (d), (e) & (g) may take place. In
cases where the boundaries of the water area
have not been designated, the Council shall
define the water area(perimeter) within which
alterations and repair activities ma%/ take place,
prior to the commencement of any such
activities. Operators of marinas may apply to
the Council for definition and establishment of
this perimeter at any time. Perimeters shall be
defined on the basis of in-water facilities in
placeas of September 30, 1971, or subsequently
assented structures.

(9) Proposals for the alteration or
reconfiguration of in-water facilities such as
piersand/or mooring areas shall bereviewed in
the following manner:

1) Alterations to the layout or configuration
of in-water facilities which do not increase
the number of boats accommodated shall
obtain a Certification of Maintenance in
g((:)%oﬁance withthe requirements of Section

ii) Alterationswhich proposetoincreasethe
number of boatsthat may be accommodated
at thein-water facilities of the marinawithin
25% of the capacity of the marinaasdefined
in the original Council Assent, and do not
propose to extend the facility beyond the
defined perimeters (established pursuant to
theoriginal Council Assent or paragraph(f))
shall be reviewed as Category A
applications. The Council's review shall
establish that the alterations and/or
expansion meet the 25% standard, and that
the Council's standards for parking and
sanitary facilities are met.

iii) Alterations which propose to increase
the numbers of vessel s accommodated at the
in-water facilities beyond 25% of the
capacity as defined in the original Council
Assent, and/or extend thefacility beyond the
defined perimeters, or alter the gurpose of
thefacility shall bereviewed asaCategory B
application.

(h) Any alterations to mooring areas shall be
consistent with any CRM C approved municipal
harbor management rules, regulations or
programs, as defined in Section 300.15 of this
program.

(i) All new marinafacilities shall berequired to
install a marine pumpout facility.  Any
expansion or ateration of an existing marina
facility that resultsingreater than or equal to 50
new slips shall be required to install a marine
pumpout facility. Any expansion or alteration
of an existing marinafacility which proposesto
increase the number of vessels accommodated
at the in-water facilities beyond 25% of the
capacity as defined in the original Council
Assent shall bereguired to under take mitigative
measures. |If 25% of the capecity as defined in
the original Council Assent is greater than or
equal to 50 slips, then amarine pumpout facility
shall be required. If 25% of the capadty as
defined in the original Council Assent is less
than 50 slips, then the Council shell require
either the Installation of a marine pumpout
facility or other suitable mitigation measures.

If the applicant can demonstrate thet there
arealready enough marinepumpout facilitiesto
serve all of the recreational boating facilities
foundin theregion, then the Council may waive
the requirement for a marine pumpout facility
and require alternative mitigative measures.

All marine pumpout facilities shall be
designed in a manner that serves the boating
ublic. In addition, all marine pumpout
acilities that are required by the Council to
mitigate the adverse impacts to water quality
associated with recreational boating shall be
open for the general public's use. However,
marina operators may charge a fair and
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nondiscriminatory fee to cover the cost of
constructing and operating these facilities.

() All new marina facilities shall meet the
setback policies and standards contained in
municipal _harbor management plans and/or
harbor ordinances approved by the Council.
However, in all cases marinafacilities shall be
setback at |east 50 feet from approved mooring
fields and three times the authorized project
depth from federal navigation projects (e.g.
navigation channels and anchorage areas).

(k) All new marinasand significant expansions
of marinas and/or mooring areas shall have an
approved operations and maintenance program
for upland facilities, prepared in accordance
with the most recent edition of the
Environmental Guidefor Marinas: Controlling
Nonpoint Source and Stormwater Pollution in
Rhode Island.

2. For launching ramps:

(8) Ramps shall be constructed at an angle no
greater than 15 percert from the horizontal.
Where upland modification is necessary, the
slopewill be created, where possible, by cuttin
back into the upland, rather than by placing fi
on a shoreline feaure. Ramps shall be
approximately even with beach grade.

(b? Ramps shall extend a sufficient distance
infand to prevent washout at theinland edge and
shall extend a minimum of 3 feet beyond
extreme low water. Sngle-lane ramp width
shall not be less than 15 feet.

(c) Where a form of pavement is necessary in
areas of unconsolidated sediment, rampswill be
constructed using 6 inch by 6 inch or equivalent
by a maximum of 15 feet reinforced concrete
ties, connected with galvanized steel rods
placed perpendicular to the slope of the ramp,
and packed within the underlain by 6 inches of
crushed stone. _Concrete ties shall utilize an
air-entraining, Type Il or Type V Portland
cement, or an equivadent sulfate- resistant
substitute.

(d) Side slopes of the ramp (above water line)
shall be constructed of sloped riprap or, if the
slope permits, vegetated.

ge) See Section 300.2, "Filling, Removing, or
rading of Shoreline Features,” and Section
300.7, "Construction of Shoreline Protection
Facilities."

3. For residential docks, piers, and floats:

(a) Applicationsfor all residential recreational
boating facilities shall indicate al work
associated with access to these structures; a
bottom survey showing water-depth contour
lines and sediment types along the [ength of the
proposed structure shall also be provided and
certified by a registered professional engineer.
All pathways, boardwal ks, and cutting or fillin
of coastal features shall be specified. All suc
work shall be in accordance with applicable
standards for "Filling, Removing, or Grading"
(Section 300.2) and "Residential, Commercial,
Industrial, and Public Recreational Structures’
(Section 300.3).

(b) Fixed structures which are for pedestrian
access only shall be capable of supporting 40
pounds per square foat liveload aswell astheir
own dead weight; floating structures shall be
capable of supporting a uniform 20 pounds per

uare foot live load, or a concentrated load of
400 pounds. A written certification by the
designerthat the structureisdesignedto support

the above design loads shall be included with
the application.

(c) No creosote shall be appliedto any portion
of the structure.

(d) A dock, floating dock or pier width shall be
amaximum of 4 feet; terminal float size shall
not exceed 150 square feet per recreational
boating facility. Residential boating facilities
may include fixed terminal (seaward-most
section) T-sections or L-sections that shall not
exceed four (4) feet by 20 feet, and then only in
the absence of aterminal float.

(e) Flotation devices shall be securely
contained.

(f) Where Eossi_bl_e, piers shall span coastal
wetlands; when pilingsareplaced within coastal
wetlands, only the immediate area of piling
penetration may be disturbed. The stringers
shall be located at least 3 1/2 feet above the
grade of the coastal wetland. Constructionina
coastal wetland shall be accomplished by
working out from completed sections. No
construction equipment shall traverse the
wetland while the tacility is being built.

gg) Owners are required to maintain their
acilitiesin good working condition. Facilities
may not beabandoned. Theowner shal | remove
from tidal waters and coastal features any
structure or portions of structures which are
destroyed in any natural or man-induced
manner.

(h) Float rampsand other marineappurtenances
or equipment shall not be stored on a coastal
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wetland, shoreline embankment, o in any area
designated as a buffer zone.

(i) The use of cribsfor structural support shall
be avoided. The use of cribs as supportin tidal
waters may be pemitted given certain
environmental design considerations, however,
in these instances the size and sgquare footage
shall be minimized and the structure can not
pose a hazard to navigation. When cribs are
permitted for structural support, they must be
removed when the useful life of the strucure
has ceased (e.g. the structure isno longer used
as ameans of accessing tidal waters).

) Residential boating facilities shal not
intrude into the area within 25 feet of an
extension of abutting property linesunless (1) it
is to be common structure for two or more
ad| oining owners, concurrently applying or (2)
a letter or letters of no objection from the
affected owner or owners are forwarded to the
CRMC with the application.

(k) Residential boating facilities shall not
extend beyond that point whichis(1) 25 percent
of the distance to the opposite shore (measured
from mean low water), or (2) 50 feet seaward of
mean low waer, whichever is the |esser.

(1) All residential docks, piers, and floats shall
meet the setback policies and standards
contained in municipa harbor man ent
plansand/or harbor ordinances approved by the
Council. However, in al cases residentia
docks, piers, and floats shall be setback at |east
50 feet from approved mooring fields and three
times the U.S. Army Corps or Engineer's
authorized project depth fromfederal navigation
projects (e.g. navigation channels and
anchorage areas).

(m) No sewage, refuse, or waste of any kind
may be discharged from the facility or from any
vessel utilizngit.

gn)_A Council Assent for a residential boating
acility permits the owner to undertake minor
repairs of approved facilities without further
review, where such repairs will not ater the
assented and/or permitted design, capacity,
purpose or use of the facility. For the purposes
of this section, minor repairs shall include the
repair or replacement of dock decking or planks,
hand railings and support, and other activities
of asimilar and non-substantial nature. Minor
repairs do not include alterations to the
approved design of thefacility, expansion of the
facility, or work requiring the use of heavy
machinery (such as a pile driver); these
activities require that a Certification of
Maintenance be obtai ned from the Council in
accordance with Section 300.14. Residential
boating facilities shall be in continuous and

uninterrupted use to meet this standard, in
accordance with permit conditions.

(o) Materials used for the construction of
residential boating facilities shall be limited to
timber. Thisrequirement doesnot apply tofloat
restraint piles or ramps used in the construction
of floating docks. This requirement also does
not pertain to timber connection hardware.
Alternate materials may be utilized in the
construction of floating docks.

(p) The surface of the dock, pier and float shall
be designed in a manner which provides safe
trfaction and allowsfor the appropriatedrainage
of water.

(0) Geologic site conditions shall exist which
are appropriatefor structural support.

(r) As part of aresidential boating facility, the
terminal float may be designed such that it
facilitates the access of | vessels such as
kayaks, dinghies, personal water araft, etc., onto
the float, provided that all other programmatic
requirements are adhered to. Mechanical
apparatusto accomplish thisshall not exceed 24
inches in height from the top of the float.

Rev. Pg. 9/27/01
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Section 300.5.

Mooring and Anchoring of
Houseboats and Floating
Businesses

A. Definitions

1. Houseboat; a building constructed onaraft,
barP_e, or hull that is used primarily for single-or
multiplefamily habitation; if used for trans-
portation this use is secondary.

2. Floati nﬂ business; abuilding constructed on
a raft or hull that is represented as a place of
business, including but not limited to waterborne
hotels, restaurants, marinas or marinarelated
businesses.

B. Policies

1. The Council considers that placement of
houseboatsand floatingbusinessesintidal waters
isalow-priority use of any coastal water body and
is acceptable only in limited numbers and in
specific areas. Houseboats and floating
businesses are not classified as water-dependent,
sinceit is not their primary purpose to save as a
means of on-water transportation or recreation.

2. When in trandit, a houseboat or floating
businessis considered a boat or vessel and must
meet al applicable state and Coast Guard
standards and regulations.

C. Prohibitions

1. Houseboats and floating busnesses are
prohibited from berthing or mooring in coastal
ponds _p naccordancewithG.L.R.l.,46-22-91) and
inal Type 1 and 2 waters.

2. Houseboats are prohibited from mooring or
anchoring in al other tidal waters of the state
unless within the boundaries of a marina.

3. Floating businesses are prohibited from
moor-ing or anchoring in the tidal waters of the
state unless within the boundaries of a marina or
aport.

4. Discharge of sanitary sewageto tidd waters
from houseboats or floating businesses using
marina or port facilities by devices other than
approved by the Coast Guard isprohibited.

D. Additional Category B Requirements

1. Applicants for floating businesses shall (a)
demonstrate that there will be no significant
deterioration in the quality of the water in the
immediatevicinity; (b) demonstratethat therewill
be no significant conflict with such water-
dependent uses and activities as recreational
boating, fishing, navigation, commerce, and
aesthetic enjo?;ment of the waterfront; and (c)
demonstrate that there will be no significant
conflict with riparian rights or harbor lines.

E. Standards

1. Applicantsfor either houseboats or floating
businessesshall meet all pertinent standardsgiven
in "Recreational Boating Facilities" (Section
300.4) under standardsfor residential docks, piers,
and floats.

2. Houseboats and floating businesses shall tie
into marina or port holding-tank pumpout
facilities where available.

Original Edition
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Section 300.6.

Treatment of
Sewage and Stor mwater

A. Definitions

1. Sewage: The Council has adopted the
definition of sewage sa forth under Tite 46,
Chapter 12, Section 1 or the General Laws, to wit:
"... any human or animal excremental liquid or
substance, any decomposed animal or vegetable
matter, garbage, offal, filth, waste, chemicals,
acid, dyestuff, starch, coloring matter, oil and tar,
radioactive substances and any compound
solution, mixture or quuct_ thereof, and ever
substance which may beinjuriousto public healt
or comfort, or which would injuriously affect the
natural and health¥ propagation, growth or
development of any fish ar shellfish inthe waters
of thisstate, or of the nourishment of the same, or
whichwouldinjurioudy affect theflavor, taste, or
value of food of any such fish or shellfish or
which would defile said waters or injure or defile
any vessel, boat, wharf, pier, or any public or
private progerty upon, in or under said waters or
any shore thereof.”

For purposes of the Coastd Resources
Management Program, "sewage" isfurther defined
toinclude freshwater dischargesincluding runoff
that may significantly alter the salinity of tidal
waters or salt ponds. The term "sewage" aso
includes discharges of heated waters.

2. Individual sewage disposal system (ISDS):
any arrangement for sanitary sewage disposal by
means other than discharge into a public sewer
system.

~ 3. Point source discharges: any conveyance
including, but not limited to, any pipe, ditch,
channel, tunnel, condut, container, transport
vehicleor vessel from which sewageis or may be
discharged.

4. Sewage treatment plants: sewage collection

and treatment facilities, including state,
municipal, or privately owned and operated
collection, treating, disposd or

. | pumpirgjq, .
dispersion facilities designed for the treatment of
sewage from residences, commercial buildings,
industrial plants and inditutions, together with
any groundwater, surfacewater, or surface runoff
that may be present in the waste stream.

5. Stormwater runoff: that portion of
precipitation that does not naturally infiltrate into
the landscape (e.g., without human influence) but
rather travels overland as surface flow. Itisalso
commonly referred to as "stormwater".

Stormwater runoff can beasignificant contributor
of pollutants including sediments, bacteria,
nutrients (e.g., nitrogen and phosphorus),
hydrocarbons (e.g., oil and aé]rease , metals, and
other substanceswhich canadversely affect water
quality and the coastal environment. In addition,
glag?nlflcant discharges of stormwater may alter

inity and thereby adversely impact the coastal
environment, especially

) in poorly flushed
estuaries and embayments.

6. Stormwater manaé;eme_nt plan: A stormwater
management plan is adescription of the proposed
best management practices, detailed site plans,
and written narrative that, when implemented,
provides protection and restoration of receiving
waters by reducing pollutant loadings and other
negative Impacts associated with changesinland
use (i.e., urbanization).

7. Large Projects. For the purposes of the
stormwater management requirements contained
in this section, large projects are defined as any
one of the following: subdivisionof six (6) units
or more; any structure serviced by an on-site
sewage disposal system serving 2000 gallons or
more per day; any activity which results in the
creation of one (1) acre or more of parkin
facilities, roadways, or impervious surfaces;
new roads, highways, and bridges, all
improvement projects to roads, highways, and
bridges (excluded from these requirements are
projects consisting only of pavement resurf acing,
minor roadway repairs, or emergency roadway
and drainage I‘EFBII’S?; any activity which is
subject to the RIPDES general permit
_reguwe_ments_ for construction activities or
industrial activities; any activity subject to Section
300.8; any activity subject to Section 300.13; and
any activity subject to Section 320.

8. Small Projects: For the purposes of the
stormwater management requirements contained
in this section, small projects are defined as all
new development and redevelopment or
modification of existing commercid and
industrial structures, or residential subdivisionsof
5 units or less. In addtion, activities which are
classified as maintenance, and projects which
receive afinding of no significantimpact (FONS!)
are excluded from these requirements.

B. Policies

1. It is the Council's policy to maintain and,

where possible, improve the quality of
groundwater and tidal and salt pond surface
waters.

2. 1t is the Council's policy to minimize the
amount of ISDS-derived nitrates and other
potential contaminants which may leach into salt
ponds and all other Type 1, 2, and 3waters.

Rev. Pg. 1/25/99
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3. Applicants for Assents for ISDS are
encouraged to meet on sitewith CRM C staff prior
to undertaking of 1SDS groundwater and soil tests
to discuss the location of the system and buffer
Zones.

4. Itisthe Council's policy to requirethe proper
management and treatment of stormwater through
the preparation and implementation of a
stormwater management plan which satisfies the
requirements of the RICRMP. All activities
which meet the definition of alarge project must
prepareand implement astormwater management
plan which satisfies the requirements of Section
300.6.E.2.. All activities which meet the
definition of small project must satisfy the
stormwater management standards contained in
Section 300.6.E.3.

5. The most recent version of the Rhode Island
Stormwater Design and Installation Standards
Manual provides theappropriate methods for the
preparation of stormwater management plans and
the treatment of stormwater with "Best
Management Practices’ (BMP) within the
CRMC's jurisdiction. However, applicants are
encouraged to consult other appropriate guidance
and technical stormwater desi ?n manuals such as
Schueler ;1987) and Schueler (1992). The
Council also recognizes that the most recent
version of the Rhode Island Sil and Erosion and
Sediment Control Handbook, and itsamendments,
published jointly by the Rhodelsland Department
of Environmental Management and the United
States Department of Agriculture (USDA), Soil
Conservation Service (SCS) provides additional
guidance and supplemental informaion with
respect to the management and treatment of
stormwater.

6. After construction has been completed and
the site has been permanently stabilized, the
average annual total suspended solid loadings
(TSS) shall bereduced by 80 per cent. In addition,
to the maximum extent precticable, the post
development feak runoff rate and the average
volume from 2-year, 25-year, and 100-year storm
events shall be maintained at pre-development
levelsunless: i) the applicant has obtained local or
state approval which certifies that the existing
storm drain system has the capacity to
accommodatethe additional stormwater runoff; or
ii) the stormwaer runoff is conveyed, preferably
without hardened channels, non-erosive to tida
waters.

7. All stormwater management plans required
by the Council should clearly describe the Best

anagement Practices (BMP) asfound in Rhode
Isand’s Stormwater Design and Installation
Standards Manual that will be used to treat and
mitigate adverse environmental impacts
associated with stormwater runoff. Inaddition, all
stormwater management plans shall take into
considerational potential i mpactsassociated with

thedischarge of stormwater runoff into the coastal
environment. Potential impacts include, but are
not limited to, thefollowing: (i) impactsto coastal
wetlands such as changes In stpem es composition
due to the introduction of freshwater to high
marsh areas, (||Z___changes in the salinity of
receivingwaters; (iii) thermal impactsto receiving
waters; (iv) effects of mtroducmlg stormwater
runoff to receiving watersthat has low dissolved
oxygen concentrations; and (v) other potential
water quality impacts.

8. All sites should be planned, designed, and
developed in order to: (1) Protect areas that
provide important water quality benefits and/or
are particularly susceptible to erosion and
sediment loss; %/2) limit increases of impervious
surface areas, except where necessary; (3) limit
land disturbance activities such as clearing and
grading and cut and fill to reduce erosion and
sediment |oss; and (4) limit disturbance of natural
drainage features and vegetation.

C. Prerequisites

1. Applicantsfar Council Assentsto construct,
alter, or extend individual sewage disposal

stems or point source discharges shall first
obtain a permit from the Department of
Environmental Management.

2. All federal water pollution control
reciui rements established by the Federal Water
Pollution Control Act (Clean Water Act), as
amended, or established by the federal
government or bK any state or local government
pursuant to such act, are the water pollution
control requirements of the Rhode Island Coastal
Resources Management Program. .chordlnglly,
all discharge standards, effluent limitationsand/or
pretreatment standards established pursuant to the
Clean Water Act for discharges of pollutants to
thewatersof Rhode | sland under the Rhodelsland
Pollutant Discharge Elimination System
(RIPDES) shall be met (Rhode Island is an EPA
delegated state with respect to the NPDES
Brogram). In addition, applicantsshall obtainan

nderground I njection Control (UIC) permit from
the Rhode Island Department of Environmental
Management when gppliceble. Applicants subject
to RIPDES general permit requirements for
construction activities and industrial activities
shall apply to the Council prior to submitting an
application tothe RIDEM.

3. The Council shall formally review proposed
actions only after all other applicable state/local
requirements have or will be met. However, the
Council will comment on preliminary plans for
major facilitiesto assist in the planning process.
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4. The Executive Director or the Council may
require that a System Suitability Determination
from RIDEM be aobtained for septic systems that
pre-date 1968.

D. Prohibitions

1. Point source discharges of sewage and/or
stormwater runoff are prohibited on
unconsolidated coastal banks and bluffs.

2. New and enlarged stormwater discharges to
the high salt marsh environment bordering %pe
1 and Type 2 waters and within salt marshes
des gnaled for preservation which border Type
3,4,5, and 6 waters are prohibited. Stormwater
dl_scharﬂ_esto existing well flushed tidal channels
within high marshes shall not be subject to this
prohibition. However, al such discharges shall
meet the standards containedin Section 300.6.E.2.

E. Standards
1. For individual sewagedi sposa systems (1SDS):

() Seestandardsgiven in"Filling, Removing,
or Grading" (Section 300.2).

§b) Grading around the ISDS shall direct the
IISOI}/)VSOf surface runoff water away from the

(c) Subdrainsconstructedtolower groundwater
levelsin an area where an 1SDS shall be built
shall (1) have a minimum pipe diameter of 6
inches, (2) have no piping located between the
anticipated 1SDS and the shore, E)S) be
constructed so as to prevent C_I%%?mg y soil
fines, and (4) have outfalls suitably protected
against shordine erosion and scour.

(d) When existing buildings are changed from
seasonal to year-round use, or expanded by
adding one or more rooms, certification shall be
obtained fromthe Department of Environmental
Management's ISDS Office that the existing
ISDS is capable of treating sewage effluent
adequately.

(e) Connectionsto ISDS and cesspoolsthat are
abandoned shall be removed, blocked, or
otherwise disconnected, and abandoned
cesspoolsand serptlc tanks shall be pumped dry
and filled with clean fill.

(f) Where necessary, barriers shal be
constructed to prevent vehicles from passing
over septic systems.

2. Stormwaer Management for Large Projects

(& All stormwater man?rzjement plans shall be
consistent with the Best Management Practices
(BMP) and the stormwater design and
Ferformance standards found in the Rhode
sland Stormwater Design and Installation
Sandards Manual. In addition, all stormwater
management plans shall takeinto consideration
all potential impacts associated with the
discharge of stormwater runoff into the coastal
environment. Potential impactsinclude, but are
not limited to, the following (i) impacts to
coastal wetlands such as changes in species
composition due to the introduction of
freshwater to high marsh areas; (ii) changesin
the salinity of receiving waters; (iii) thermal
impacts to receiving waters, (iv) effects of
introducing stormwater runoff to receiving
waters that has low dissolved oxygen
concentrations; and (v) other potential water
quality impacts.

(b) After construction has been completed and
the site is permanently stabilized, the averggse
annual total suspended solid loadings (TSS)
shall be reduced by 80 percent. In addition, to
the maximum extent Prao:mable, the post
development peak runoft rate and the average
volume from 2-year, 25-year, and 100-year
storm events shall be maintained at
ﬁre-devel_opment levels unless: i) the g{)pl icant

as obtained local or state approval which
certifiesthat the existing stormdrain system has
the capacity to accommodate the additional
discharge of stormwater runoff, or ii) the
stormwater runoff is conveyed, preferably
without using hardened channels, non-erosiveto
tidal waters.

(c) Thedischargefrom any stormwater facility
must be conveyed through properly constructed
watercourses to provide for non-erosive flows
during al storm events. The proposed
stormwater conveyance system consisting of
open channd s, pipes, etc. shal, a a minimum,
accommodate the runoff associated with a 10-
?/ear storm event or greater if required by other
ocal, state, or federa regulations. These
stormwater conveyance systems hall provide
for non-erosive flows to receiving waters.

(d) All stormwater detention basins shall be
constructed to safely withstand or pass through
the discharge from the 100-year runoff flows

from the contributing drainage area
Specifically, detention basins shall be
constructed to "withstand" the 100-year runoff

flows and shall be capable of controlling these
flows without failure or damage to the basin
and/or detaining berms. Certification by the
desulgn engineer as to meeting this requirement
shall be provided on the design plans for the
proposal.
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(53 New or enlarged stormwater discharges to
It marshes and well flushed tidal channels
within high marshes shall only be permitted
when the applicant can clearly demonstrate that
no reasonable alternatives exist (e.g., no other
dlschar%le locations having agravity flow outlet
areavallableand impervioussurfaceshave been
kept to an absolute minimum) and when no
adverse impacts to the salt marsh environment
will result. In these instances, the applicent
shall, at a minimum, meet al applicable
standards contained in the Rhode Island
Stormwater Design and Installation Standards
Manual. This standard does not apply to low
salt marsh environments with an average width
along the property of lessthan 35 feet.

(f) If the Council determinesthat any proposed
stormwater discharge will result in an
unacceptable discharge of pollutants to the
waters of Rhode lIsland, the Council shall
require the applicant to mitigate the pollutant
|oads to acceptablelevels. Frequently, this can
be accomplished using appropriate Bed
Management Practices in saies in order to
achieve higher pollutant removal efficiencies.

(9) Whenever possible, existing natural
vegetation shall be left intact along natural
drainage easements so as to minimze bank
erosion.

(n) No connections to storm, surface, or
subsurface drains shall be made to either a
individual building sanitary sewer or individual
(on-site) sewage disposal system (1SDS), nor
shall any such drains be constructed within 25
feet of an existing ISDS.

(i) Wet ponds must have a permanent pool
volume equal to the water quality volume
calculated by multiplying one-inch by the
impervious surface area.

j) Extended detention dry ponds must detain
the water quality volume over a 36-hour period
(brim draw-down time).

(k) Infiltration methods must be designed to
retain and exfiltrate the water quality volume
over a maximum 72-hour period.

(1) During the preparation of the stormwater
management plan, theapplicant shall: 1) protect
areas that c}/orowde important water _otlallty
benefits and/or are particularly susceptible to
erosion and sediment loss; 2) limit increases of
impervious surface areas, except where
necessary; 3) limit land disturbing ectivities to
reduce erosion and sediment loss; and 4) limit
disturbances of natural drainage features and
vegetation.

(m) All stormwéer management plans shall

have a maintenance plan which satisfies the

recommended mai ntenanceproceduresoutlined

in the most recent version of the Rhode Island

E/Itorrm\fater Design and Installation Standards
anual.

3. Stormwder Management for Small Projects

(a) After construction has been completed and
the site is permanently stabilized, the average
annual TSS loadings must be reduced by 80
percent. New construdion or modifications to
single-famly dwellings are exempt, except
when new impervious driveway surfaces (e.g.,
asphalt or concrete) are proposed. In such
cases, adequate treatment of thefirst 0.5 inches
of runoff from the new impervious drivew.
surface must be provided for in accordancewit
Section 300.6.E.3(h).

(b) To the maximum extent practicable, the
post devel g’cment peak runoff rate and average
volume shall be maintained at levds similar to
pre-development levels

() In order to reduce the inflow of pdlutants
carried by surface water runoff, all activities or
alterations shall be required to minimize and/or
mitigate any significant adverse impacts
associated with surface runoff from the project.
All applicants must provide gopropriate
measures to this end such as the use of
infiltration devices, permeable surfaces, andthe
use of overland flow.

(d) Concentrated runoff shall be minimized to
the maximum extent practicabe. The use of
sheet flow through vegetated areas shall be
employed whenever practicable to prevent
erosive flows. In addition, roof top runoff shall
be directed away from erosion prore areas.

(e) Whenever possible, existing natural
vegetation shall be left intact along natural
drainage easements so as to minimze bank
erosion.

(f) Ataminimum, all drainage structures shall
be designed to adequately convey the runoff
from a ten-year storm evert. In the event that a
muni-cipality in which the structure is located
specifies a greater than 10-year storm evert as
aminimum design standard, then such greater
design standard shall apply. The design of the
drainage structure shall consider all impactson
adjacent properties and mitigate any adverse
impacts.

(9) No connections to storm, surface, or
subsurface drains shall be made to dther a
individual building sanitary sewer or individual
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on-site) sewage di sposal system (I1SDS), nor
ghall an%/ wcﬁagdrai r;sg be cor){structéd Witl’)lin )

Riprap shall be placed with an adequate
Ejge)dding %? crushed prock or other suei('?able

feet of an existing ISDS. filtering material.

(h) Whenapplicable, thedesignandinstallation
standards contained in Section 300.6.E.2 shall
be met and the management of stormwater from
small projects shall be consistent with the
BMPsand the design and installation standards
contained in the most recent version of the
Rhode Island Stormwater Design and
Installation Standards Manual.

4, For catch basins:

(a) Catch basins shall be employed when
necessary to reduce runoff-induced infiltration
of particulates into water bodies.

(b) A maintenance and cleaning program for
catch basins shall be detailed.

(c) Catch basins shall have aminimum sump
depth of 3 feet.

(d) Wherever possible, catch basins with
permeabl esides and/or bottoms shall be used so
as to minimize outflow.

5. For outfalls:

(&) Work on outfalls, drainage channels, etc.,
shall proceed from the shoreline toward the
upland in order that no unfinished or un-
stabilized lower channel portions be subjected
to erosion-producing velocities from upstream.
If this cannot be accomplished, all flow shall be
diverted from the unfinished areas until
stabilization is compl eted.

(b) Where possible, outfall pipeslopesshall be
designed for an exit velocity of less than 5 feet
per second.

(c) Screens or 1grate:s shall be placed over the
end of large outfalls to trap debris.

(d) Beaches or other coastal featuresin front of
outfalls shall be returned to original grade.

(e) Riprap placed on beaches shall not increase
the grade of the beach higher than one foot in
order to maintain lateral access below mean
high water.

(f) Riprap shall be compact, hard, durable,
angular stone, with an approximate unit weight
of 165 Ibs./cubic foot.

Rev. Pg. 1/25/99 Page 19 Section 300.6



Rhode I sland Coastal ResourcesManagement Program

Section 300.7.

Construction of Shoreline
Protection Facilities

A. Definitions

1. Structural shoreline protection facilities
include revetments, bulkheads, seawalls, groins,
breakwaters, jetties, and other structures, the
purposeor effect of whichisto control theerosion
of coastal features.

2. A revetment is a structure built to armor a
slopi n? shorelineface usually composed of one or
more Tayers of stone or concrete riprap. A
revetment blankets, and generally conformsto, the
contours or a coastal feature.

3. A bulkhead is a wood, steel, or concrete
structure built to retain or prevent mass wasting
and collapse of a bluff into the sea; it provides
limited protection from damage by waves.

4. A seawallisamassive, stand alonestructure
built of placed or dumped stone, concrete, or steel
sheetpile. Concrete seawalls often have curved,
or stepped face designed to withstand the direct
onslaught of ocean waves.

5. A groin is a dructure built of rock, steel,
timber, or concrete that extends across a beach
into tidal waters and is used to entrap sand in the
longshore transport system; groins are generally
perpendicular to the shoreline's coastal trend.

6. Breakwaters, either exposed or submerged,
usually are structuresthat protect ashore, harbor,
anchorage, or basin by mteroeptlrgﬂ waves.
Sometimes breakwatersare placed parallel tothe
open shoreline to retard the force of incoming
waves to headland and barrier beaches.

7. Jettiesarestructures, usually of dumpedstone
in Rhode Island (rubble mound), that retard the
migration of atidal inl et (breachway) in order to
provide safer passage for boats in and out of
coastal lagoons and estuaries.

8. Riprap consi sts of stone or concrete bl ocks
that are dumped or placed and installed without
mortar.

B. Policies

1. The Council favors non-structural methods
for controlling erosion such as stabilization with
vegetation and beach nourishment.

2. Riprap revetments are preferred to vetical
steel, timber, or concrete seawalls and bulkheads
except in portsand marinas. All of these forms of
structural shoreline protection are considered to
be permanent, not temporary structures.

3. When structurd shoreline pratection is
proposed, the Council shall requirethat the owner
exhaust all reasonable and practical alternatives
including, but not limited to, therel ocation of the
structure and nonstructural shoreline protection
methods (see Section 300.7.E.1).

C. Prerequisites

1. Permitsfor projects with structural shoreline
protection facilities located below mean high
water must be obtained concurrently from the
Army Corps of Engineers and the CRMC.
Council and Army Corps requirements are
designed to_comﬂlemen_t one another; applicants
should consider the requirementsof bothagencies
when beginning the permit process. In some
cases, the Council may require an applicant to
obtain applicable Amy Corps o Engineers
permits prior to app(laY_lng to the Council. A
CRMCAssentisnotvalid unle$theaPpI|cant has
received al required Army Corps of Engineers

approvals.

D. Prohibitions

1. The Council shall prohibit nen structural
shorelineprotection methodsonbarriersclassified
as undeveloped, moderately developed, and
developed and in Type 1 waters.

2. The Council shall prohibit the use of limited
applications of riprap to protect structures
ancillary to the primary structure.

3. Filling on a coastal fegture or tidal waters
beyond that which isconsistent with 300.7.F.1is
prohibited.

4. Structural shoreline protection facilities ae
prohibited when proposed to be used to regain
property lost through historical erodon or storm
events.

E. Additional Category B Requirements

1. Applicantsfor structural shoreline protection
measures to control erosion shall, on the basis of
sound professional information, demonstrate in
writing all of the following:

(@ an erosion hazard exists due to natural
erosion processes and the proposed structure
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has a reasonable probability of controlling this
erosion problem;

(b) nonstructural shoreline protection has not
worked in the past or will not work inthe future
because these methods are not suitable for the
present site conditions;

(c) there are no practical or reasonable
aternativesto the proposed activity such asthe
relocation of structures that mitigate the need
for structural shoreline protection;

(d) the proposed structure is nat likely to
increase erosion in adjacent areas,

(e) the proposed structure is an appropriate
solution to the erosion problem considering
such things as thelong termerosion ratein the
area, thelikely effects of stormsand hurricanes,
and the stability of the shoreline on either side
of the project;

gf) describethe long-term mai ntenance program
or thefacility includingfinancial commitments
to pay for said maintenance; and,

(9 new breakwaters, jetties, bulkheads,
revetments, and seawalls shall be designed and
certified by aregistered professional engneer.

2. Applicants for breakwaters and jetties in
addition to (a) and (b) above shall demonstrate
that the proposedstructureisnecessary to provide
protection to a marina, port fecility, public
mooring area, or public beach area

3. Applicantsfor breskwaters and jetties shall
also provide an evaluation of the structure's
potential for interrupting the longshore
movements of sediment. If suchaninterruptionis
likely to be significant, the applicant shall design
asand bypass sysem or another measure that will
assurethat the effects on sediment transport shall
not cause significant erosion along nearby shores.

4. Repair or reconstruction of all structuresthat
are physicaly destroyed 50% or more by wind,
storm surge, waves or other coastal processes
shall require anew Council Assent.

F. Standards

1. All applicable standards for earthwork
(Section 300.2) shall be met. The base of the
seawall, bulkhead, or revetment must be located
ascloseas practicableto the shorelinefeatureitis
designedtoprotect; structural shoreline protection

facilities shall be placed landward of coastal
wetlands.

2. The ends of shoreline protection structures
shall betied into adjacent structures. Wherethere
are no adjacent structures, the new structureshall
gradually return to the slope of the featureand be
so designed that opportunities for erosion around
the back of the structure are minimized.

3. Thebaseof all shorelineprotectionstructures
built on unconsolidated sediments shall extend to
a depth equivalent to mean low water or to an
appropriate depth as determined by the methods
detailed in the most recent version of the U.S.
Army Corps of Engineers Shore Protection
Manual. Where practicable, the base shall extend
to a depth of 3 feet below the area of disturbance.

4. To promote good drainage behind seawalls
and bulkheads, and to minimize the flow of
sediment into waterways and avoid the loss of
backfill, all backfill must contain less than 10%
silt. If sediment in the areais fine-grained, a
filtering layer shall be placed behind and/or
beneath the structure, consisting of suitably
1grad_ed stone or rock chips or geotextile filter
fabric. Weep holesshall be provided for drainage
inretaining wallsandbulkheads. Theuseof grout
or concrete within, behind, or over revetmentsis
not permitted.

5. Where feasible, the areas in back of the
structureshall belevel for adistance equivalentto
the height of the structure.

6. The slope of revetments shall not exceed 1:1.

7. Riprap revetments shall be constructed of
angular stone with aminimum unit weight of 165
Ibs./cubicfoot (such asgranite). Thesizeof stone
shall be dependent upon the site's exposure to
wave energy in accordance with the following
guidelines:
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Fetch
(nautical miles)

Weight
(Ibs.)

Size
(cubic yards)

1 400 1/10
2 1,000 14
3 2,500 Yo
4 5,000 1
5 & greater 8,000 & greater 2 & greater

Theaboveassumesal:1 wall slope and onelayer of placedstone. Equivalent designsusing apé)ropri ate

siting and design methods as described in the most recent version of the U.S. Army Corps of

ngineers

Shore Protection Manual may be substituted in place of theabove design guidelines.

8. Applications for structural  shoreline
Brotecnqnfac:thessha!I be designed and stamped
y aregistered professional engneer. However,
small revetments in low wave energy
environmentsmay beexempted fromthesedesign
rDe_quwements a the discretion of the Executive
irector.

9. Concreteusedfor wall constructionaongthe
shore and in tidal waters shall be resistant to the
sulfate attack of seawater; Type 2 or Type 5
ar-entrarélerég Portland cement or an equivalent
shall be used.

10. All construction activities shall minimize
any adverse impact to water quality such as
disturbance of sediment.

G. Maintenance and Repair

1. Tothe maximum extent practical there shall
be no farther seaward expansion of structural
shoreline protection fadlities as aresut of repair
or maintenance activities.

2. Maintenance and repair of existing structural
shoreline protection facilities shall be the
minimum that is required to maintain the
functional viability or structural integrit¥. Inthe
case of riprap revetments, the addition of limited
uantities of riprap armor stone to existing
amaged revetments may be alowed as a
maintenance activity provided that no impact to

coastal resources or laeral access relts. All
maintenance shal be in accordance with the
policies and standards of the Coastal Resources
Management Program.

3. All maintenance and repair activities shall
minimize any adverse impact to water quality
such as disturbance of sediments.

4. All ag licable standards for earthwork
(Section 300.2.) shall be met for repair or
maintenance activities.

5. Maintenance and repair activities do not
normally require plans and designsto be certified
by aregistered professional engineer. However,
a the Council's discretion applicants for
maintenance or repair activities may be required
to submit plans certified by a regigered

rofessional engineer. In some cases the

ecutive Director may waive thisrequirement if
the applicationis for aminar project.
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Section 300.8.

Energy-Related Activitiesand
Structures

A. Definitions

1. Energy-related activities include all
operations and structures involved in power
generationand petroleum processing, transfer, and
storage on a shoreline feature or its contiguous
area or within tidal waters.

B. Prerequisites

1. Applicantsmust demonstratethat all relevant
local zonmg ordinances, building codes, flood
hazard standards, and all state safety codes, fire
codes, and environmental requirements have or
will be met.

C. Prohibitions

1. Industrial operations and structures are

Prohl bited in Type 1 and 2watersor on shoreline

eatures and their contiguous areasabutting these
waters.

D. Additional Category B Requirements

1. Applicants for activities involving power
generation and petroleum processing, storage, and
transfer are referred to the 1978 Energy
Amendments to the Rhode Island Coastal
Resources Management Program for additional
detailed standards. The following summary
defines the scope of the topics that shall be
addressed by applicants for power generating and
petroleum processing and storage as they apply to
construction, operation, decommissioning, and
waste disposal: (a) environmental impacts, (b
social impacts, (C) economic impacts,
alternati vesites, (€) alternative meanstofulfill the
need for the facility, (f) demonstration of need,
and (g) consistency with state and national energy
policies. Shorefront sites shall demonstrate the
need for access to navigable waters or cooling
and/or processwater.

The above requirements for energy facilitiesdo
not have to be addressed if the proposal is for an
electrical generating facility of less than
10-megawatt c acit%/ or for a petroleum storage
facility of less than 2,400-barrel capacity. Such
small-scde facilities shall be considered

commercial or residential structures (Section
300.3).

E. Standards

1. See standards given in "Filling, Removing,
or Grading" (Section 300.2), as applicable.

2. See standards given in "Residential,
Commercid, Industrial, and Public Recreational
Structures” (Section 300.3), as applicable.

3. See standards given in "Sewage Treatment
and Disposal" (Section 300.6), as applicable.
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Section 300.9

Dredging and Dredged M aterials
Disposal

A. Definitions

1. Dredging: theexcavation of sedimentsfrom
beneath tidal and coastal pond waters by
mechanical or hydraulic means

_ Dredging for navigational purposes is divided
into two categories: (&) improvement dregglng
includes new projects in previoudy un-dredged
areas; and, (b) mantenance dredging includes
BI’O] ectswhose purpoisto restore channels and

asins to dimensions that support and maintain
existing levels of use.

2. Dredged meterials disposal: the process of
discharging, depositing, dumping, or utilizing the
sediments produced by a dredgng operation.

B. Policies

1. The Council shall support necessar
maintenance dredging activitiesinType 2, 3, 4, 5,
and 6 waters, provided environmentally sound
disposal locations and procedures are identified.

2. The Council favors offshore open-water dis-
posal for large volumes of dredged materials,
providing that environmental impacts are
minimized.

~ 3. The Council encourages the use of
innovative nearshore methods of dredged
materials disposal, particularly when small
volumes of material must be disposed. These
options include creation of wetlands, shellfish
habitat, and beach nourishment in suitableareas.

4. For disposal of dredged materia resulting
from maintenancedredging operations, aCategory
A Review may be permitted provided the
Executive Director determines (1) that the
disposal is conducted consistent with the
RIDEM’s classification of the dredged material
sediments; (2) the disposal volume is not greater
than 2,000 cubic yards (see 8300.2); (3) the area
of disposal isnot greater than one (1) acrein size
(see §300.2); 54) the proposal complies with all
applicablelocal zoning ordinances; (5) applicabe
soll erosion and sediment controls are employed
(see 8300.2); and (6) the proposal meets the
standards of Section 110.1.

5. For beach replenishment, a Category A review
may be permitted for the placement of clean sands
provided the Executive Director determines that

the placement of the materials shall be for beach
replenishment only, and the proposal meets the
standards of Section 110.1 and 300.9 as
applicable.

C. Prerequisites

1. Permits for maintenance and improvement
dredging and disposal projects for navigational
purposes must be obtained from the Army Corps
of Engineers aswell asthe Council. Council and
Army Corps requirements are designed to com-
plement one another; applicants should consider
the requirements of both agencieswhen preparing
to begin the permit process and may apply for
CRMC and Army Corps permits concur rently.

2. Except for federal consistency reviews,
applicantsfor dredging or open watersdisposal of
dredged materials shall be required to obtain a
Section 401 (Clean Water Act) Water Quality
Certification from the Depatment of
Environmental Management (DEM) before the
Council can consider granting approval for the
B\rIOJect. The application for the Section 401

ater Quality Certification will be forwarded to
the DEM when all Council application formshave
been compl eted.

3. All materials to be dredged for either open
water disposal or upland disposal must be
classified by the Department of Environmental
Management (DEM) based upon an approved
analysisprocess prior to the Council acting on an
application of either dredging or dredged
materials digosal.

4. Any application for open water disposal of
dredged materials shall have al requisite Army
Corpsof Engineersand Environmental Protection
Agency (EPA) approvals.

5.  All applicable requirements of the
Freshwater Wetlands Act have or will have been
met.

6. Upland disposal of dredged materials must
comply with all applicable loca zoning
ordinances.

D. Prohibitions

1. The disposal of dredged materials on o
adjacent to coastal wetlands in Type 1 and 2
waters is prohibited unless associated with a
Council- approved program of wetland building or
rehabilitation. The disposal of dredged materials
is also prohibited on coastal wetlands designated
for preservationin Type 3, 4, 5, and 6 waters (see
Section 210.3).
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2. No dredging for navigational purposes is
permittedin Type 1 waters, and only maintenance
dredging may be permitted in Type 2 waters.

E. Additional Category B Requirements

1. Applicants for all dredging prgects shall
provide accurate soundings in the area of the
proposed dredging operation.

2. Applicants shall describe ana?/ temporar%/_ or
permanent dsturbance to a coastal feature which
Is required or anticipated in order to gain access
for heavy egquipment to the dredging or disposal
site.

3. When fine-gained sediments are to be
removed, the applicant shall install siltation
curtains to control the transport of méerials
placed in suspension by dredging unless the
applicant demonstratesto the Counal on thebasis
of competent professional andysis that such
transport will not be significant or will be
controlled by other measures.

4. The applicant shall limit dredging and
disposal to specific times of the year in order to
minimize odors and/or impacts on fish and
shellfish unless the applicant demonstrates to the
Council on the basis of competent professional
analysis that such odors or impacts will not be
significant or will be cortrolled by other
measures.

5. Applicants for improvements dredging
pro%ect_s. shall describe, onthe basis of competent
professional analysis, articipated siltation rates,
sediment sources, and anticipated maintenance
dredging needs.

6. When dredged materialsareremoved from a
marineto an upland environment for disposal, the
applicant shall demonstrate that the release of
pollutants present in the materials shall not cause
significant threats to groundwater or cause other
environmental degradation.

7. Applicants proposi ngb dredging operations
associated with residential boating facilities must
demonstratethat the purposeisto restorechamels
and basins to dimensions that support and
maintain existing levels of use, and must submit
clear and convincing evidence documenting a
diminished use of a facility or navigational
fairway by natural shoaling or acaretion, not
merely aneed for additional water depth.

F. Standards

1. For dredging:

(@) Bottoms of dredged areas shall slgpe
downwardinto the waterway so asto maximize
tidal flushing.

(b) Bottomslopesat the edges of dredged areas
shall have amaximum slope of 50 percent.

(c) Dredging shall be planned 0 as to avoid
undermining adjacent shoreline protection
facilities and/or coastal features.

(d) Shellfish dredged fromwatersclassified SB
or lower shall not be made available for human
consumptionor bait.

2. For dredged materialsdisposal in open water:

(@) Dredged materials may not be placed in
areas determined by the CRMC to be prime
fishing grounds.

(b) Measures must be employed and described
to ensure that all dredged materials will be
dumped solely within the confines of an
approved site.

(c) Hydrographic conditions at the %Qproved

disposal site must be such that the disposed

dredged materials will remain within the

disposal area and that re-suspension of bottom
iments will be minimal.

(d) Following disposal operations invadvin
polluted materials, clean coarse-graine

materials must be deposited to cap the spoil
mound and minimize the release of any

otential contaminants to the water column.
_ h?1 cap shall have a minimum thickness of 6
inches.

(e) The applicant shall provide for an
environmental monitoring programdesigned to
detail physical conditionsand biologicd activity
at and near the site for a period of at least one
year. The results of such programs shall be
made public. However, if the monitoringof the
disposal of dredged materials at a site Is to be
performed by, and/or in conjunction with, a
state or federally-sponsored monitoring
program, then the applicant shall adhere to the
requirements of such state-or-federally-
sponsor ed program.

3. For dredged materialsdisposal in the creation
of wetlands, aquatic habitat, or island:

(@) Disposal sites must be in shdtered
environments which are approved by the
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Council for such purposes and are not proneto gg All applicable requirements of Section
extensive wave or current energies yet subject 0.2 shall bemet.
'ho SI511J_ff|C|ent tidal action to provide adequate

ushing.

(b) Dredged materials must be pumped or
placed into a containment area that will permit
sediment consolidation and prevent erosion.

() The applicant must provide for an
environmental monitoring programdesigned to
detail physical conditionsand biol agical activity
at and near the site for a period of at |ease one
year. The results of such a program shall be
made public.

d) All licable reguirements of Section
5(20.2 shal?pt?emet. =

4. For upland disposal:

(a) Dewateringof dredged material sshall occur
behind a berm or bulkhead of sufficient height
to contain thematerial.

(b) After dewatering, dredged materials placed
on uplands adjacent to tidal waters shall be
vegetated or otherwise permanently stabilized.
Surface slopes of the disposal area shall be
graded so as to prevent surface ponding.

(c) Where dredged materialsare placed behind
awall or bulkhead: (1) the structure shall be
suitably engineered to resist the pressures of the
dredged material; (2) the material, including
fines, shall be prevented from seepi ng through
the wall or bulkhead by the placement of an
adequatefiltering device; and {i%) all appliceble
standards listed for_ shoreline protection
facilities (Section 300.7) shall be met.

d) All licable requirements of Section
g&O.Z shal?pt?emet. &

5. Disposal for beach nourishment:

(8 The placement of dredged meaterials on a
beach is a preferred disposal alternative,
providing that the materials in question ae
predominantly clean sandspossessing grainsize
and such other characteristics to make them
compa(%iI ble with the naturally occurring beach
material.

(b) Inareaswhere theprocesses of littoral drift
would result in significant re-entry of dredged
sedimentsinto a navigable waterway, dred
materials must be placed on the downdrift side
of theinlet.
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Section 300.10.
Fillingin Tidal Waters

A. Definition

1 "Fi_IIin% in Tidal Waters' is the placing of
materials from upland sources below the mean
high water and includesthe utilization of dredged
materials to create land in tidal waters for
purposes other than those covered by the creation
of wetlands and by beach replenishment or
nourishment pursuant to Section 300.9. Filling
which is determined by the Council to be
incidental to activities conducted in accordance
with Section 300.7 isnot "filling in tidal waters'
and is addressed by the Policies, Prerequigtes,
Prohibitions, Requirements, and Standards
contained in Section 300.7.

B. Policies

1. It is the Council's pdicy to discourage and
minimize the filling of coastal waters.

2. In considering the merits of any given proposal
to fill tidal waters, the Council shall weigh the
publicbenefit to be served by the proposal against
the loss or degradation of the affected public
resource(s).

3. Filling may be permitted where necessary for
an approved erosion control or bulkheadin
project, but only when it has been demonstrate
that the amount of filling has been minimized in
g%%o;dance with the requirements of Section

4. It isthe Council’s policy to require a public
access plan, in accordance with Section 335, as
part of any application for filling of tidal waters.

In accordance with Section 120, a variance from
this policy may be granted if an applicant can
demonstrate that no significant public access
impacts will occur as a result of the proposed
project.

5.1n accordance with GLRI 46-23-6.D(3) and 46-
23-16, the Council is authorizedto grant, modifK,

or deny licenses, permits, and easements for the
use of coastal resources which are held in trust by
the state for al its citizens, and i mpose fees for
private use of these resources. Licenses, permits
and easementsissued by the Council for the use of

publictrust resourcesremain subjed to the public
trust, convey no title, are valid only with the

conditions and stipulations with which they are
granted, andimply no guarantee of renewal.

C. Prerequisites

1. Except for federal consistency reviews,
applicants for projects requiring filling in tidal
waters shall be reckllj\llred to obtarin a Section 401
(Clean Water Act) Water Quality Certification or
itswaiver from the Department of Environmental
Management (EEM ) before the Council canissue
an assent for the project. The application for the
Section 401 Water Quality Certification will be
forwarded to the DEM when al Council
Application forms have been compl eted.

2. Permits for projects requiring fiIIin% in tidal
waters must be obtained concurrently from the
Army Corps of Engineers and the Council.
Council and Army Corps requirements are
designed to_com[})]Iemen_t one another; applicants
should consider the requirementsof bothagencies
when beginning the permit process. In some
cases, the Council may raéure an applicant to
obtain applicable Amy Corps o Engineers
permits prior to appg/_lng to the Council. A
CRMCAssentisnotv |dunlesstheaPpI|canthas
received all required Army Corps of Engineers

approvals.

D. Prohibitions
1. Fillingin Type 1 and 2 watesis prohibited.

2. Regulations governing the filling and other
gilséuzl);bances to wetlands are set forth in Section

3. Fillie?:? in Type 3, 4, 5, and 6 waters is
prohibited unless (a) the filling is made to
accommodate a designated priority use for that
water area; (b) the applicant has examined all
reasonable alternatives and the Council has
determinedthat the selected alternative isthemost
reasonable; and (c) the filling is the minimum
necessary to support the priority use.

E. Fees

See Section 160.
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Section 300.11.
Aquaculture

A. Definition

1.For the purpose of the Coastal Resources Management Council, marine aquaculture is defined as the
culture of salt tolerant aquatic species under natural or artificial conditions in tidal waters and coastal
ponds including but not limited to: fish farming utilizing pens, tanks, or impoundments; the culture of
shellfish on the sea floor, in cages, or suspended from structures in the water; and the culturing of aquatic
plants. NOTE: land-based marine aquaculture operations (i.e., above mean high water) are also regulated
under Section 300.3 of the RICRMP.

2.For the purpose of the Coastal Resources Management Council freshwater aquaculture is defined as the
culture of aquatic species under natural or artificial conditions in freshwater ponds, tanks, raceways or
other freshwater impoundments located within the coastal zone or in inland locations throughout the state.

3. Transient or mobile aquaculture gear is defined as cages containing cultured species which are
periodically moved about within a specified area so as to reduce user conflicts. This gear is typically in
the form of wire cages which are either individually marked with a surface buoy or strung together in
trawls with end buoys to identify the location of gear.

B. Policies

1. The CRMC recognizes that commercial aquaculture is a viable means for supplementing the yields of
marine fish and shellfish food products, and shall support commercial aquaculture in those locations
where it can be accommodated among other uses of Rhode Island waters.

2. The Council may grant aquaculture activities by permit only. The CRMC may grant aquaculture
applicants exclusive use of the submerged lands and water column, including the surface of the water,
when the Council finds such exclusive use is necessary to the effective conduct of the permitted
aquaculture activities. Except to the extent necessary to permit the effective development of the species
of animal or plant life being cultivated by the permitee, the public shall be provided with means of
reasonable ingress and egress to and from the area subject to an aquaculture lease for traditional water
activities such as boating, swimming, and fishing. All plant and animal species listed for culture in an
aquaculture lease are the personal property of the permitee.

3. At the discretion of the Council, leaseholders may be required to temporarily remove their
aquaculture facilities when they are not being used to conduct research or to harvest an aquatic species of
plant or animal for a substantial period of time. The Council may permit inactive facilities to remain if it
determines that the temporary removal of these facilities would place an undue burden on the leaseholder.

4. The Council may require the removal of any aquaculture facility that is in an obvious state of
disrepair or has become a navigation or safety hazard.

5. Upon application to renew an existing aquaculture Assent, the Executive Director may
administratively renew said Assent for a period not to exceed that period set forth in Title 20 Chapter 10
of the General Laws for each renewable period, provided the applicant is in conformance with the terms
and conditions of the Assent, the aquaculture lease, and with the Coastal Resources Management Program
(RICRMP) in effect at the time of renewal provided, further, that there are no amendments to the Assent
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or lease. Report of such action by the Executive Director shall be made in writing to the full Council at
the next regularly scheduled meeting of the Council.

6.In the event that a CRMC approved aquaculture operation is determined by the Council to not be
actively “farmed” for a period of one year, the assent and lease shall be deemed null and void and the site
shall be returned to the State’s free and common fishery.

7.The Council may grant an aquaculture Assent for a period not to exceed that period set forth in Title 20
Chapter 10 of the General Laws.

8.1t is the Council’s policy to prohibit private aquaculture activities in not-approved areas as defined by
the National Shellfish Sanitation Program that contain significant shellfish stocks potentially available for
relay into approved areas for free and common fishery.

(a) This prohibition shall not apply to activities like spat collection, or to the cultivation of scallops, or
to private aquaculture operations conducted within the confines of a marina perimeter limit (as set forth
in 300.4), or to projects which are designed, with Council approval, to enhance and restore the public
resource.

(b) Aquaculture projects other than shellfish aquaculture proposed for not-approved areas may be
granted by the Council provided the applicant provides sufficient evidence that no harm to public
health or safety will result. In the case of shellfish aquaculture, such activities shall be prohibited
unless the applicant provides written statements from the directors of the departments of environmental
management and health certifying that the proposed activity is consistent with the requirements of the
National Shellfish Sanitation Program.

(c) Where a private shellfish aquaculture applicant expressly releases ownership of any and all shellfish
stock existing in a permitted area, the Council may grant a lease in addition to a permit.

C. Prerequisites

1. Prior to issuing a permit for aquaculture, the Council shall obtain and give appropriate consideration
to written recommendations from the Director of the Department of Environmental Management and the
chairman of the Marine Fisheries Council, as required by Chapter 20.10 of the state's General Laws. The
director of the Department of Environmental Management shall review the application to determine that
the proposed aquaculture activity will not adversely affect (a) marine life adjacent to the proposed area
and the waters of the state, and (b) the continued vitality of indigenous fisheries. The chairman of the
Marine Fisheries Council shall review the application to determine that it is consistent with competing
uses involved with the exploitation of marine fisheries.

2. A Special Permit for Aquaculture for the possession, importation, and transportation of species used
in any aquaculture operation shall be obtained from the director of the Department of Environmental
Management. The DEM Special Permit for Aquaculture may be processed concurrently, but must be
obtained prior to the issuance of a CRMC Assent.

3. Prior to submitting a formal Category B application for aquaculture activities within tidal waters,
applicants must first submit a Preliminary Determination application for the proposed project in
accordance with existing CRMC procedures. A formal application may be submitted only after the
receipt of the completed Preliminary Determination report.

4. Applicants for aquaculture operations within tidal waters must submit with their application(s) all
required information as specified in the most recent version of the CRMC aquaculture checklist.
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5. In those cases where alterations to freshwater wetlands may occur, applicants for freshwater and
land-based aquaculture operations must first obtain a permit from the DEM Division of Agriculture or
DEM Freshwater Wetlands prior to applying with the Council.

6. Applicants for freshwater and land-based aquaculture structures and/or improvements must obtain
local building official approval and zoning approval, where necessary, prior to submitting an application
to the CRMC.

7. Applicants for land-based aquaculture operations which result in discharges to waters of the state shall
be required to obtain a Rhode Island Pollution Discharge Elimination System (RIPDES) permit.

8. Applicants for aquaculture operations conducted at marinas using technologies such as an upweller
unit may be reviewed as a Category A activity provided that the operation is conducted within a Council-
approved marina perimeter, and that RIDEM has issued a Special Permit for Aquaculture for such an
activity. Further, at the time of application, the applicant must provide proof that such seed product -
prior to exceeding the size of the RIDEM seed definition - will be transferred to: a permitted aquaculture
facility operating in approved waters; a scientific or educational institution; or, a government agency.

9. Upweller units at CRMC permitted residential docks, piers and floats may be reviewed as a
Category A activity provided that: 1) only current council-approved aquaculture lease holders may
propose to utilize upweller units at residential docks; 2) the inclusion of an upweller is incidental to the
permitted use of the dock, pier, or float, and the original use of the structure not be inhibited by the
inclusion of an upweller; 3) all shellfish from the addition of an upweller belong to a licensed CRMC
aquaculture leaseholder and that the production from the upweller will go to the owners lease site; 4) all
applicable Rhode Island Department of Environmental Management and Rhode Island Department of
Health Regulations are followed; 5) all local and national codes regarding addition of electrical power to
docks and associated structures will be adhered to; and, 6) adequate depth of water at the upweller
addition is maintained.

A CRMC assent will be issued for a period of up to five (5) years but in no case longer than the length
of time remaining on the approved aquaculture leaseholder’s permit. Addition of upwellers in existing
residential docks, piers, or floats in type 1 waters is prohibited.

10. Applicants who propose to introduce non-indigenous species into an aquaculture setting are required
to design a protocol that will be reviewed by the Bio-Secutiy Board prior to issuance of an assent. This
review can occur concurrently with the aquaculture application process.

D. Additional Category B Requirements

1. Applicants proposing to undertake any aquaculture endeavor shall (a) describe the location and size
of the area proposed; (b) identify the species to be managed or cultivated within the permitted area and
over which the applicant shall have exclusive right; (¢) describe the method or manner of management or
cultivation to be utilized, including whether the activities proposed are experimental, commercial, or for
personal use; (d) provide such other information as may be necessary for the Council to determine: (1) the
compatibility of the proposal with other existing and potential uses of the area and areas contiguous to it,
including navigation, recreation, and fisheries; (2) the degree of exclusivity required for aquacultural
activities on the proposed site; (3) the safety and security of equipment, including appropriate marking of
the equipment and/or lease area; (4) the projected per unit area yield of harvestable product; (5) the
cumulative impact of a particular aquaculture proposal in an area, in addition to other aquaculture
operations already in place; (6) the capability of the applicant to carry out the proposed activities; and (7)
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the impact of the proposed activities on the scenic qualities of the area.

E. Prohibitions
1.Fish pen aquaculture operations are prohibited in all coastal ponds.

2.Private aquaculture leases are prohibited in uncertified waters (i.e., restricted areas as defined by the
National Shellfish Sanitation Program) which contain significant shellfish stocks available for relay into
certified public waters for the free and common fishery.

3.Upwellers at existing residential docks, piers, or floats in Type 1 waters are prohibited.

4.Introduction of non-indigenous species is prohibited unless protocols are in place to ensure that no
accidental releases into the state’s waters can occur. These protocols will be reviewed by the CRMC Bio-
Security Board before any permit is issued. Any proposed modifications to the permitted operation will
be reviewed by the Bio-Security Board before an assent modification can be issued. The issuance of a
permit under these stipulations can be revoked if a release of non-indigenous species takes place during
the term of the assent.

F. Standards
1. Marine Aquaculture

a. In the event of revocation, termination or expiration of any lease or Assent, the lessee or Assent
holder is responsible for restoring the area to pre-existing conditions within ninety (90) days from the
date of permit revocation, termination, or expiration. This shall include the removal of all structures,
rafts, floats, markers, buoys, anchors, and other equipment brought to the site. Failure to comply with the
Council’s order to restore the site may result in the forfeiture of the permit bond posted by the lessee.

b. Any person who maliciously and willfully destroys, vandalizes, or otherwise disrupts aquaculture
activities permitted by the Council shall be in violation of an order of the Council and libel to all fines
and penalties under law.

c. All permittees shall mark off the areas under permit by appropriate buoys or stakes, as determined
by the CRMC, so as not to interfere unnecessarily with navigation and other traditional uses of the water
surface. All authorized limitations upon the use by the public of areas subject to the permit shall be
posted by the permitee.

d. The Council may require the leaseholder for an aquaculture facility to post a performance
bond in order to ensure the cleanup and removal of said facility upon either the termination or expiration
of the lease.

e. The Executive Director may approve the transfer of a lease from the lessee to another party provided
the aquaculture operation remains the same, including size, species, gear, and methods of culturing. The
full Council must approve any transfers that involve a deviation from the existing assented aquaculture
operation.

f. Experimental permits. (1) The Executive Director may issue an experimental aquaculture permit for
operations which are expressly for the purpose of developing and testing new gear or techniques for
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aquaculture production. Applicants may be approved for three separate sites, with up to an area of one-
thousand (1,000) square feet for each site. Experimental sites shall not be within 500 feet of one another.
Areas in excess of this may be approved by the full Council. Experimental aquaculture Assents shall be
valid for a period not to exceed three (3) years. A lease may be required and the sale of any aquaculture
product is not allowed. Report of such action by the Executive Director shall be made in writing to the
full Council at the next regularly scheduled meeting of the Council. (2) Experimental aquaculture
operations wholly contained within the confines of a council-approved marina perimeter area excluded
from the 500 foot separation standard, as contained above, any may maintain a total of 3,000 square feet
in any configuration for such operations.

g. Commercial viability permit. (1) The Executive Director may issue a commercial viability
aquaculture permit for operations which are expressly for the purpose of determining if a particular site is
suitable for commercial aquaculture. The applicant may have one site, limited to a thousand (1000)
square feet. Commercial viability permits shall be valid for a period not to exceed three (3) years.
Permits for a commercial viability shall be subject to a two (2) step process: 1) Issuance of a one-time
administrative permit for the period of eighteen (18) months; followed by a one-time council-approved
permit for an additional eighteen (18) months. A lease may be required. Report of such action by the
Executive Director shall be made in writing to the full Council at the next regularly scheduled meeting of
the Council. (2) Any continuation of the operation by the applicant beyond this permit length shall
require a separate application which will be considered and reviewed by the Council as a Category B
application and is subject to all applicable aquaculture policies and regulations. (3) The permitee may, on
a one time basis, sell those products approved within the permit. Upon termination of the operation, or at
the end of the three (3) year permit period, whichever comes first, the permitee must terminate the
operation. (4) The permitee must show that, in case of successful trial, there is potential area to expand
to a commercial aquaculture lease in the same area that the commercial viability permit was granted. The
Executive Director may require the permitee to post a performance bond in order to ensure the cleanup
and removal of said facility. Detailed economic reports shall be required for all commercial viability
permitees.

h. Education/research permit. The Executive Director may issue a education/research aquaculture
permit for operations which expressly for the purpose of using aquaculture for education or research. A
lease may be required. Applicants may be approved for three separate sites, with up to an area of one-
thousand (1,000) square feet for each site. Education/research sites shall not be within 500 feet of one
another. Areas in excess of this may only be approved by the full Council. Educational/research
aquaculture assents shall be valid for a period not to exceed three (3) years. A lease may be required and
sale of any aquacultured product is not allowed, report of such action by the Executive Director shall be
made in writing to the full Council at the next regularly scheduled meeting of the Council. The
Executive Director may grant extensions to these permits. Each extension shall not exceed three (3)
years. Educational/research aquaculture operations wholly contained within the confines of a council-
approved marina perimeter are excluded from the 500-foot separation standard, as contained above, and
may maintain a total of 3,000 square feet in any configuration for such operations.

i. All transient aquaculture gear shall be operated within defined areas as established by the tidal water
aquaculture management plan. Transient gear lease fees shall be based on the minimum area necessary to

operate the proposed number of cages.

j. Aquaculture operations shall be located at sites and operated in such a manner as to not obstruct
public access to and from tidal waters.

2. Freshwater Aquaculture

a. The Council shall require a permit for all freshwater and land-based aquaculture operations
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located within the coastal zone or in inland locations throughout the state.

b. Permits for land-based aquaculture operations shall be granted by the CRMC for a term not to
exceed 50 years.

c. Where required, all species utilized for culture within land-based aquaculture operations must be
approved by the DEM Division of Fish and Wildlife. The aforementioned approval must be obtained
prior to the Council issuing its assent, however, it may be concurrently processed with the Council’s
review.

G. Guidelines for Marine Aquaculture

In addition to the policies, prerequisites, additional requirements for Category B assents, prohibitions
and standards above, the Council also suggests that applicants take the following items into consideration
for any proposed aquaculture application.

1) Marine aquaculture lease size in Narragansett Bay.

a) For the area known as upper Narragansett Bay, defined as the area north of a line across the bay at
the latitude of 41 degrees 35 minutes, proposed aquaculture farms should be limited to three acres.

b) 3-acre leases will be granted by giving an initial 2-acre lease. Subsequently the third acre will be
granted when the permittee shows that the initial 2-acre lease is being utilized.

¢) These guidelines may be adjusted for variations in water depth, species cultured, etc.
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Section 300.12,
Coastal Wetland Mitigation

A. Definitions

1. Alterationstocoastal wetlandsare defined to
include, but shall not be limited to: filling,
removing or grading (as defined in Section
3_00.2.A.c);; dredging and dredged materials
disposal (asdefined in Section 300.9.A.); and any
significant cutting or removal of vegetation; and
excavation, draining, damming and/or diverting of
hydrological flows in a coastal wetland.

urthermore, any activity, including the
aforementioned, taking place in an area adjacent
to a coastal wetland which impacts the coastal
wetland, shall be considered an alteration to
coastal wetlands.

2. Activities which shall not be considered
alterations include, but shall not be limited to;
minor disturbances associated with the approved
construction or repair of shoreline protection
facilitiesin accordance with Section 300.7, minor
disturbancesassociated with approved residential
docks and walkways constructed in accordance
with standards set forth in Section 300.4,
insignificant or minor cutti n% or pruning of
vegetation inaccordancewith aCouncil-approved
management or restoration plan; and approved
mosquito population control programs.

3. For the purposes of thissection, mitigationis
defined as avoi dance and minimization of impacts
and compensation for unavoidable losses by
creating or restoring coastal wetlands. Mitigation
projects are those projeds undertaken to
compensate for unavoidable losses after impads
associated with a proposed activity have been
avoided and minimized to the maximum extent
practicable. The Council recognizes the
restoration of historic wetlandsand the creation of
new wetlands as the only acceptable means of
compensating for unavoidable losses of coastal
wetlands.

4. Wetland restoration is defined as the re-
establishment of a wetland (on the site of an
historical wetland) which has been degraded to
such an extent that the site performslittle or none
of its original wetland functions.

5. Wetland creation is defined as the
construction of anew coastal wetland where one
had not previously existed.

6. Mosquito ditching is defined as the
maintenanceand construction of ditchesin coastal
wetlands in order to enhance tidal flushing and
thereby reduce and control mosquito breeding
Sites.

7. Open Marsh Water Management is defined
as the maintenance and construction of reservoirs
and connectorsin order to enhance the tidal food
web and thereby reduce and control mosquito
breeding sites.

B. Policies

1. In caseswhere the Council determinesthat a
coastal wetland may be altered (see Section
210.3.C), or grants a special exception to a
prohibitionlistedin Section 300.12.D, the Council
shall require the mitigation of all impacts to the
coastal wetland. Permanently lost or significantly
atered wetlands shall be replaced through the
restoration of an historical wetland or the creation
8‘ a r]iaw wetland at a site approved by the

ouncil.

2. The Council shall not grant any variance to
the policies, standards, and prerequisites set forth
in this section.

3. Pursuant to the Council 's"no net loss" policy,
the goal and minimum requirements of wetland
mitigation projects shall be the replacement of
permanently lost or significantly altered wetlands
with wetlands of equal or greater area and
ecological value. Mitigation projects shall be
carried out in accordance with the standards set
forth in section 300.12.E.

4. Wetlandscreated or restored for the purposes
of replacing permanently lost or altered coastal
wetlands shall be considered wetlands as defined
in the RICRMP and subject to the policies
contained in Section 210.3 éggastal Wetlands),
gectlo)n 140. (Setbacks) and Section 150. (Buffer

ones).

5. Activitieslisted in Section 300.12.A.2 shall
be exempt from mitigation requirements. In
addition, wetlands created for the purposes of
stormwater management, erosion control, orwaste
management, in accordance with Section 300.6,
shall not be subject to mitigation requirements.

6. Applicants proposing to dter coastal
wetlands shall submit the application and the
proposed mitigation plan concurrently. In cases
where an applicant is prc_)g_os ng an alteration to
coastal wetlands prohibited under Section
300.12.D, the applicant shall be required to first
meet the burdens of proof contained in Section
130 and obtain a Specia Exception. If the
Et))(phca_nt obtainsaSpecial Exception, or aSpecial

ception is not necessary, then theCouncil shall
consider the merits of the proposed alteration.

The Council shall not consider the mitigation
plan in determining whether an assent shall be
granted for the alteration of acoastal wetland, but
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shall require mitigation as a condition of the
assent. If the Council approves the proposed
alteration to a coastal wetland, then the applicant
shall obtain the Council's approval of the
mitigation plan prior to any alteration of the
coastal wetland. Theissuanceof theassent to alter
coastal wetlands asslégj'ed to mitigation
requirementswill bebased, in part, uponadequate
as_'ﬁjrancethat required mitigationis feasible and
will occur.

7. To the maximum extent practicable,
mitigation projects shall be carried out prior to, or
concurrent with, the approved alteration of the
coastal wetland.

8. To the maximum extent practicable,
mitigation projects shall be carried out on-site.
Where no on-site alternative exists, the Council
mag/ consider off-site mitigation within a
hydrologically connected area. In circumstances
where an overal benefit to the state is
demonstrated and no on-site alternative exists, the
Council may approve mitigation projects outside
the watershed in which the impact, due to the
alteration of acoastal wetland, will occur.

9. In cases where the ateration is temporary,
the disturbed wetland shall be restored, to the
satisfaction of the Council,immediately following
the permitted activity.

10. In no case shall monetary compensation be
considered as an acceptable form of mitigation.

~11. The Council may consider proposals for
joint mitigation projects, advanced mitigation
projects, and other innovative wetland mitigation
approaches, such as mitigation banks, on a case-
by-case basis.

12. The Council recognizes that successful
mitigation projects depend on a number of
variablesincluding thetype of wetland restored or
created. Accor in:glt\;, replacement ratios
contained in section 300.12.F shall be considered
minimum requiremernts.

13. Recognizing that restored and created
wetlands require a period of time to become
established as functional coastal wetlands, the
Council may reguire the applicant to post abond
to ensure compliance with the mitigationplan and
other Council stipulations.

14. Any violation of the approved mitigation
plan shall constitute a violation of the assent to
ater the existing coastal wetland.

15. TheCouncil recognizesthenuisance caused
by large breeding populations of mosquitos in

portions of some coastal wetlands. The Council
recognizes that the problem can be effectively
controlled by good wetland management practices
that include open marsh water management, ditch
mai ntenanceand, in some cases, thelimited useof
pesticides.

C. Prerequisites

1. Applicants prqusi ng any alteration to
coastal wetlands prohibited in Section 300.12.D
shall be re%uwed to obtain a Special Exception
(Section 130) from the Council.

2. Applicants proposing alterations to coastal
wetlands are required to obtain permits from the
Army Corps of Engineers and applicable pemits
from the Department of Environmental
Management. In some cases, mitigation projects
will require additional permits from the Army
Corps of Engineers and the Department of
Environmental Managemert. Applicants shall
consult with these agenciesfor a determination of
the need for additional permits and obtain any
required permits prior to underteking any
mitigation activities.

3. Mosquito control programs in an)( coastal
wetland area will be considered only when
authorization from the DEM Division of Fish and
Wildlife, theR.l. Mosquito Abatement Board, and
thelocal munidpality hasbeen obtained. Further,
applicants should concurrently obtain a permit
from the Army Corps of Engineers. However, in
some cases the Council may require the applicant
tofirst obtain anArmy Corpsof Engineerspermit.

D. Prohibitions

1. All alterations to coastal wetlands abuttin
Type 1 waters are prohibited except for minime
alterations required for the construction or repair
of an approved or pre-existingstructural shoreline
protection facility (see Section 300.7) and
alterations resulting from approved mosquito
population control programs.

2. Alterationsto coastal wetlandsabutting Type
2 waters and coastal wetlands designated for
preservation adjacent to Types 3,4,5 and 6 waters
are prohibited except for minor disturbances
associated (a) residential docks  approved
pursuant to the standards set forth in Section
300.4, (b) approved construction or repair of
shoreline protection facilities, and (c) approved
mosquito popul ation control prograns.

3. Alterations to coastal wetlands which are
adjacent to Types 3, 4, 5 and 6 waters and which
are not designated for preservation are prohibited
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unless: (a) the alteration is made to accommodate
a designated priority use for that water area, (b)
the applicant has examined all reasonable
alternatives and the Council has determined that
thesel ected alternativeisthe most reasonabl e, and
(c) only the minimum alteration necessay to
support the priority use is made.

4. The practice of applying broad spectrum
persistent pesticides on any coastal wetland area
Is prohibited.

5. Future development on any mitigationsiteis
prohibited. All alterationsto mitigation sitesother
than those required to maintain, or enhance the
restored or created coastal wetland are prohibited.

E. Additional Category B Requirements

1. Applicantsshall demonstratetothe Council's
satisfaction that (a) the proposed alteration will
accommodate apriority use, as determined by the
adjacent water type, (bgl the alternative selectedis
the most reasonable for supporting that priority
use, and (c) the proposed dalteration is the
minimum necessary to support that alteration.

2. Any mit(ia?ation plan submitted pursuant to
thissection shall include, but not belimited to, the
following:

(a?1 A site plan accurately depicting wetlands
which will be altered, the proposed mitigation
site, existing buffer zones and proposed buffer
Zones,

(b) The size, in terms of surface area of
wetlands to be altered and of the proposed
mitigation site. Surface areas shall not include
buffer zones, however, aterations to existing
buffer zones shall be described;

(c) A description of existing elevations, soil
types, flora species, vegetative densities and
habitatsin the wetland to be altered and for the
proposed mitigation site;

(d) A description of the hydrdogy of the
existing wetland site and proposed mitigation
site including ground water levels and, where
applicable, tidal and salinity ranges of the site
and of adjacent inundating waters;

;eI)_A description of any excavation, grading,
illing, etc. to be conducted as part of the
mitigation plan;

(f) A description of species to be planted or

seeded, spacing of plantings and/or the density

of seeding, the source of vegdation to be

gla_nted, and the source of any organic soils to
e introduced at the mitigation site;

) A schedule for implementation of the
mitigation plan;

(h) Success criteria, which shal include
benchmark dates and minimum survivability
rates for plantings/seedings;

(i) A monitoring program; and,

() Evidence of financial security.

F. Standards
1. For alterations to Coastal Wetlands:

(8 Altered coastal wetlands shal be
replaced by wetlands of a similar type (as
defined in Section 210.3.A) which provide
an ecological value e(?ual to or greater than
that of the altered wetland.

(b) The following ratios of replacement
coastal wetland to permanently altered or
lost coastal wetland shall be considered
minimum compensation requirements for
mitigation projects:

i) 2:1, area of coastal wetland restored:
area permanently atered or lost.

ii) 2:1, area of coastal wetland created:
area permanently lost or altered.

Specific replacement requirements shall
be determined on a case-by-case basis,
taking into account such factors assize, type
and ecological value of the existing coadal
wetland, and the probability of achievin
fully functional replacement at the propose
mitigation site. In no case shall the Council
consider mitigation projects which do not
meet these minimum compensation
requirements.

(c) Restored and created coastal wetlands
shall be subject to buffer zone and setback
requirements.

2. For mosquito population control
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(8 Alterations to coastal wetlands
undertaken as part of a mosquito control
program shall be minimal and shall utilize
open marsh water management techniquesin
accordance with the most recent version of
Manual of Methods for Open Marsh Water
Management in Rhode Island (RIDEM).

(b) Wherever possible, marsh sediments
excavated as part of an approved mosguito
population control program shall beplaced at
the terminal end of a pre-existing mosquito
ditch identified for abandonment. In cases
where such a pre-existing mosquito ditch
does not exist or is not a feasible sediment
disposal site, marsh sediments shall be
disposed of at a suitable upland location.

(c) Ditches shall be no more than 24 inches
wide and not less one foot, nor more than 3
feet, deep.
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Section 300.13.

Public Roadways, Bridges,
Parking Lots, Railroad Lines
and Airports

A. Definition

1. For the purpaoses of this program, public
roadways shall be defined as all roadways other
than_ private driveways used to access either
public or private roads.

2. Therequirements of this section apply toall
new roadways, highways, bridges, parking lots,
railroad lines, and airports. ~Alterations and
improvements to roadways, highways, bridges,
parking lots, railroad lines, and airports are
subject to the erosion control requirements
contained in this section and Section 300.3.
Alterations and improvements to roadways,
highways, bridges, parki nglots, railroad lines, and
airportsthat result in new stormwater discharges
or increase storm-water discharge volumes
beyond pre-devd opment level s are subject tothe
stormwater managemert requirements contained
in  Section 300.6 (excluded from these
requirements are projects consisting only of
pavement resurfacing, minor roadway repairs, or
emergency drainage repairs).

B. Prohibitions

1. The construction  of new public
transportation facilities in tidal waters and on
coastal features is prohibited with the following
exceptions: (&) construction on developed barrier
beaches may be peamitted, subect to the
requirements of Section 210.2; (b) unpaved
vehicletrails and parkin areasmgc.epermltted
on undeveloped barrier beaches (Section 210.2);
and (c) construction may be permitted on
manmade shorelines subject to the requirements
of Section 210.6.

C. Policies

1. All roadways, highways, parking lots,
railroads lines, and airports shall be planned,
sited, and designed to: i) protect areasthat provide
important water quality benefitsor areparticularly
susceptibleto erosion’and sedimert |oss; ii) limit
land disturbances such as clearing and grading
and cut and fill to reduce erosion and sediment
loss; iii) limit disturbances of natura drainage
features and vegetation; and iv) limit the increase

of impervious surface areas, except where
necessary.

2. All bridge structures shall besited, designed,
and maintained so that sensitive coastal hahitat
areassuch ascoastal wetlandsand areasprovidin
important water quality benefits are protect
from adverse effects.

D. Standards

1. Seestandardsgivenin "Filli né;écRemovi ng, or
Grading of Shoreline Features" (Section 300.2).

2. Permeable materials shall be utilized, where
practicable, to surface roadways and parkinglots
on shoreline features adjacent to Type 1, 2, and 3
waters.

3. Applicants shall reduce erosion and, to the
maximum extent practicable, retain sediment on-
site during and &ter construction. Applicants
shall prepare and implement an erosion and
sediment control plan In accordance with all of
g(])% %olicies and standards contained in Section

4. Applicants shall prepare and implement a
stormwater management plan in accordance with
gbeo %OHCIeS and standards contained in Section

5. Seethe standards contained in " Treatment of
Sewage and Stormwater (Section 300.6)".
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Section 300.14
Maintenance of Structures

A. Definition

1. Maintenance of structures includes rebuilding, reconstructing, repairing or re-establishing to
previously approved conditions and dimensions a damaged or deteriorated structure or facility.
Maintenance includesonly those activities that do not significantly alter the assented design, purpose
and size of the structure. Maintenance provisions for marina in-water facilities and residential
boating facilities are found at Section 300.4.E.

B. Policies

1. Persons proposing to maintain dredged channels and mooring areas (Section 300.9) and
mosquito control ditches in coastal wetlands (Section 300.12) are in all cases required to obtain a new
Council Assent.

2. Maintenance of structures and facilities for which a Council Assent has been issued is permitted
upon obtaining a Certification of Maintenance from the Executive Director of the CRMC. This
Certification shall establish that all applicable standards for the construction and operation of the
permitted structure or facility, and any stipulations that were conditioned by the Council's Assent
have been met, and are continued. Further,the Certification of Maintenance may contain additional
measures to minimize the environmental impact of the activity, to promote the restoration of
coastal resources, or to otherwise further the objectives and goals of this program, as may be required
by staff recommendations to the Executive Director, consistent with the standards of the RICRMP.

3. Persons proposing to maintain or repair structural shoreline protection facilities shall do so in
a manner consistent with Section 300.7.G.

4. Persons proposing to maintain previously assented structures (other than piers and docks
associated with marinas) which have physically been destroyed 50 percent or more by storms, waves,
or other natural coastal processes shall, upon the determination of the Executive Director, be
required to obtain a new Council Assent. Such activities requiring a new Council Assent shall be
reviewed according to the most current applicable programmatic requirements of the Coastal
Resources Management Program, its Special Area Management Plans, and/or any other appropriate
CRMC-approved management plans.

5. Many structures under Council jurisdiction predate the Council and were not permitted by
Council Assent when originally constructed. Persons proposing maintenance or repair activities on
such structures shall be required to obtain a Certification of Maintenance, meet relevant standards
of this program, or obtain a Council Assent, as determined by the Council's Executive Director.

(A) Persons proposing to (i) demolish structures, (ii) repair structures which have been physically
destroyed 50 percent or more as a result of storm induced flooding, wave, or wind damage, and (iii)
repair structures which have been destroyed 50 percent or more by fire shall be required to submit
an application and meet the current programmatic requirements.

(B) Persons proposing to maintain any structure, including utilities, in or adjacent to Type 4, 5
or 6 waters that predate the Council’s jurisdiction (circa 1971) may be required to perform a fitness
for purpose analysis and certification. Applicants are referred to the Council’s program document
Guidelines for Fitness of Purpose Investigations and Certifications for direction.

6. All activities, except those noted in Section B.5, for which a Certification of Maintenance is
requested, shall have a valid Council Assent.

7. It is the Council's intent to allow for the continued maintenance and viability of marina
operations that exist in and adjacent to the coastal waters of the state. In Type 3, 4, 5 and 6 Waters
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maintenance dredging, dock reconfiguration, activities such as travel lift operations and other best
available technologies, and other ancillary activities necessary to maintain the operational viability
of the facility should be expected to occur. The Council has detailed this policy in its handout
entitled "Marina Certification Program." (Pre-existing marinas in Type 2 Waters are covered at
200.2.) The Marina Certification Program allows for certain maintenance activities to occur at
marina facilities with approved marina perimeters. In order to be eligible for this policy,
applications for marina certification must be submitted to the CRMC before October 1, 1994.

8. Minor repairs to boating facilities registered in accordance with the Council's Dock Registration
Program and authorized by the Council are permitted without further review provided that the
repairs will not alter the previously authorized design,capacity, purpose, or use of the facility. Minor
repairs shall only include the repair or replacement of: decking (does not include stringers); handrails;
ladders; and, electrical wiring and fixtures.

C. Prerequisites
1. All applicants for a Certification of Maintenance shall submit for review a valid Council Assent,

dimension and/or site plans, photographs, or other information as required to make a proper
determination of the nature of the request.
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Section 300.15.
Municipal Harbor Regulations

A. Definitions

Municipal harbor rules, regulations and
programs include all rules, regulations, pro%rams
or management functions exercised by a
municipality that .appg. to the use of tidd waters
adjacent to amunicipality.

B. Additional Category B Requirements

1. All municipalities proposi ns%to adopt harbor
rules, r_e%ulatlons, or programs shall apply to the
Council for a determination of consistency with
the Coastal Resources Mana%emen_t Program.
Municipalities are referred to the Guiddines for
the Development of Municipal Harbor
Management Plans for additional detailed
standardsin establishing harbor rules, regulations
or programs.

2. When a city or town enacts a police
ordinance under G.L.R.Il. 46-4-2, it shall not be
reguired to request adetermination of consistency
withthe Coastal Resources M anagement Program
unless such by-law or ordinance affects the
planning, regulation, or coordinating functions of
the Council.

3. The Executive Director is authorized to
approve, administratively, municipd harbor
regulations and ordinances for an interim period
of one year, provided:

a) The municipality submits an application for
review and approval, by theExecutive Director,
such that present conditions of the harbor and
the uses made of it can be examined;

b) In the meantime the municipality undertakes
and prepares a comprehensive harbor manage-
ment plan, inconformance with the policiesand
requirements of the CRMP, as amended,;

c% Until such time as a comprehensive harbor
plan is prepared, all activities regulated
throughout the CRM P, or which take below the
mean high water mark, must come before the
CRMC for review and approval, in accordance
with established procedures.
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Section 300.16
Boat Lift and Float Lift Systems

A. Definitions

1. Boat and float lift systems are accessory
structuresto residential boating facilitiesthatraise
either aboat or float out of the water to facilitate
safety and/or maintenance.

2. Boatliftsare designedtolift avessel out of the

water. Generally, a cradle or grap supports the

vessel whileit isbeing lifted by a pulley-type lift

3/stem. Overhead armsor cranedike systemsmay
so be used tolift vessels aut of the water.

3. Float liftsare designed to lift afloat out of the
water. Generally, a cradle or cables support the
float while it is being lifted by a pulley-type lift
system.

B. Findings

1. Boat and float lifts can result in the elimination
or reduction in the growth of marine organismby
lifting either the boat or float out of water.
However, because each are above the water,
maintenance to the vessel or float is morereadily
accessible and increasesthe probability of paint,
solvents and petroleum products entering the
water.

2. Boat and float lifts can protect vessels and
floats from low to moderate storms, tidal surges,
wakes, wind and ice damage. In areas of high
fetch, thereis slight improvement to the safety of
avessel or float for damage from storm, wind and
wave action. However, no practical amount of
height above thewater can ensure comﬁ!ete sfet

to the boat or fl oat as storm surge and high winds
IC?n engulf or throw a boat and/or afloat off of its

Ift.

3. Some boat liftsaid inthe boarding of a vessel.

4. The Council statesin 8330 that “...every effort
should be made to safeguard from obstruction
significant views to and across the water from
hlﬂhways, scenic_overlooks, public parks, and
other vantage pants. The importance of the
skyline as seen from tidal waters in determining
the character of aview site must berecognized; it
should, where possible, not be disrupted by
visually intrusive structures.”  Superstructures
associated with boat and float lift systems
constitute a significant intrusive impact to the
visual importance of Type 2 shorelines and also
detracts from the character of Type 2 watas.

5. In accordance with 8300.4.B, the Council
assesses all proposed residential boating facilities
for their appropriateness given geologic site
conditions, potential impacts on public trust
resources, potential navigation impacts, potential
aesthetic and scenic impacts, and cumulative
impacts associated with the increased density of
existing recreational boating facilities in the
vicinity of the proposed project. In considerin

these factors, the Council weighs the benefits o
the proposed activity againstits potential impacts
and thus makes a determination on the merits of
the structure given existing site conditions. Boat
and/or float lifts may intensify low impact
ar(]:tl_vmesbeyondthatw ichisnecessarytojustify
their use.

6. The Council’ s purpose in designating certain
waterbodiesas Type 2 isto minimize the potential
for intensified use of the state’ stidal watersandis
in keeping with the Council’ smandate to protect
public trust resources. Boat and float lifts in
coastal ponds and certain other low energy and
low intensity use areas are conddered excessive
and can be expected to detract from high scenic
values. Inthisregard, theCouncil hasdetermined
that in certain Type 2 waters, the construction of
boat and float lifts is considered an unacceptable
intensification of use which detracts from public
use of tidal wates and associated natural
resources heldin the public trust.

C. Poalicies

1. Boat and/or float lifts may be alloved in TyBe
3, 5, and 6 waters. Boat and/or float lifts may be
allowed in Type 2 Wate'sin accordance with this
section. For Council purposes, the raising of
floats and ramps by manual methods (manual
pulleys, come-alongs etc...) for temporary
elevated off-season storage shall not be
considered a float lift in accordance with this
section. This exception shall only apply to
methods that do not require the installation of
permanent winches, pulley systems o other
permanent mechanical structures, pilings, or
equipment. The off-season shall be considered
November 1 to May 1.

2. It is the Council’s policy to assess all boat
and/or float lifts for their appropriateness given
site conditions, including impacts on public trust
and coastal resources, aesthetic and scenic
resources, and cumulative impacts. Boat and/or
float liftsin Type 2 waters shall be allowed only
for the minimum amount necessary to
accommodate aresidential dock.

D. Prerequisites

1. Boat and float lift applications for Type 2
waters be considered Categoy B
applications (see §300.1).
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2. All applications for boat lifts or float liftsin
Type 2 waters, whether as part of a residential
boating facility application or separate, shall be
referred to the Council for a hearing. If a
residential boatlng?faullt application includes a
boat and/or float lift and is proposed in Type 2
waters, then the entire application shall be heard
by the Council. All other boat and float lift
applicationsshall be reviewed in accordancewith
tghg% é:guncn’s established policies as found in

3. As boat and float lifts are considered by the
Council to be accessory structures to residential
boating facilities, and as the Council only
approves or denies arecreational boating facility
on the merits of the structure given existing site
conditions, boat and/or float lift requests shall not
be deliberated by the Council unless the Council
has separately or previously approved an
applicationfor aresidential boating facility. Such
an application for a residential boatln? facility
may include a request for a boat and/or float lift;
however the Council shall not weigh the benefits
nor disadvantages of a boat or float lift as an
argument for a residential boating fecility
approval or denial in its ddiberations of a
residential boating facility application.

4. An application for aCouncil Assent for aboat
and/or float lift will include a plan prepared and
stamped by a professional engineer.

E. Prohibitions

1. Marine elevator systemsare prohibited at all
residential boating facilities.

2. Boat and floa lifts are ﬂroh' bited in Type 1
watersand i nassociationwithexisting previoud y-
permitted residential boating facilitiesin Type 1
waters.

3. Sincethe Council has determined thet boat and
float lifts detract from the high scenic value and
important visual characteristics of Type 2 waters,
and, since these structures may be consdered an
unacceptabl eintensification of usewithin certain
Eubl ic waters designated for low mtensrg}/ use,

oat and float lifts are prohibited from all Type 2
waters within the following waterbodies:

Pawcatuck River; Winnapaug Pond;
Quonochontaug Pond;  Ninigret Pond;
Green Hill Pond; Potter Pond;

Pt. Judith Pond; Narrow River;
Bissel Cove; Wickford Harbor;
Barrington River; Palmer River;
Kickemuit River; Potter Cove;

Bristol Harbor; Blue Bill Cove.

4. Lift superstructures such as but not limited to
beams and joist-like structuresthét sit or arefixed
atop pilings are prohibited.

5. Float lifts shall be limited to one (1) per
residential boall_rg; facility. More than one %)
float lift at a residential boating facility shall be
prohibited.

F. Standards

1. When raised, the gunwale of the vessel or the
deck of the float shall not be any higher than the
deck of the fixed pier portion of the residential
boating facility to which it is being lifted. When
no fixed pier isused, the PanaIeof the vessel or
the deck of the float shall not be any higher than
the plane of the land from which the residential
boating facility emanates, or the bottom of the
vessel or float shall not be ei;]real_er than three (3)
feet abovethe high tidelevel, whicheveris|esser.
When alift system can alow a vessel or float to
be raised higher than this standard, mechanical
stops limiting the height alowance must be
employed.

2. Theheight of thelift system shall not be higher
than the height of thepilings used to construct the
dock, or shall not be higher than five ?]5) feet
above the deck of the pier to which it is
constructed, whichever is lower. However, the
winch of thelift system may sit affixed to the top
of apiling.

3. Boat and/or float liftsshall not intrudeintothe
area within 25 feet of an extension of abuttin

property linesunless ?1) it isto be associated wit

aresidential boating facility whichis a common
structure for two or more adjoining owners
concurrently applying, or (2) aletter or letters of
no objection from the affected owner or owners
are forwarded to the CRM C with the application.

4. Boat lifts shall be limited to two (2) per
residenti a boating facility.
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Section 300.17.
Wetland Walkover Structures

A. Dé€finitions

1. Wetland walkover structuresare raised pile-
supPorted facilities which provide passage over a
wetland for purposes of providing pedestrian
access between areas of upland isolated by the
presence of wetland.

B. Findings

1. Physical passage to portions of property
suitable for access is sometimes restricted dueto
the presence of wetland.

2. Certain types of wetlands are tolerant of
minor amounts of foot-traffic without incurring
significant environmental damage.

3. Wetlandswhich have high habitat valuesfor
fishand wildlife, high scenicvalue, or dueto their
relative sSize, vegetation types, and other
characteristics are more susceptible to environ-
mental damage, or have a higher probability of
ajstalegl ng loss of habitat or scenic values, when

tered.

4. The abundance and diversity of plant and
animal life (ref. Section 300.1(5)), overall habitat
values for feeding, nesting and reﬂln%cover for
wildlife, fish productivity, and the probahility of
providing acceptable habitat for rare and sensitive

ecies of plant and animal life, often improve

ramatically as coastal wetlandsincreasein size.
Further, certain species depend exclusively on
large tracts of uninterrupted salt marsh.
Consequently, activities alterations which
disturb or bisect large tracts of coastal wetland
into smaller segments cause ecological damage
commonly referred to as “ habitat fragmentation.”
The Council recognizesthat habitat fragmentation
and other disturbances of large areas of coastal
wetland may significantly 1mpact important
ecological values, or may cause the decline, or
eventual elimination of certain species of plant
and animal life.

5. Minor alterations of wetlandsassociated with
wetland walkover structures may be considered
appropriate for access _qun_ property when
proposed in accordance with this section.

C. Policies

1. It is the policy of the Council to prohibit
wetland walkover structures unless it is
demonstrated that the structure providesthe only
reasonable access available to an applicant for
accesson his’her property for passi verecreational
pedestrian purposes, and that the wetland will
incur significant environmental damagefromfoot-
traffic. In cases where the Counal finds that
wetlands will not incur significant environmental
damage fromfoot-traffic, dependent onindividual
site assessments, the Council may deny wetland
walkover structures.

2. Wetland walkover structures proposed to
extend beyond the limit of emerdgenj[ vegetati ve
wetlands are considered residential boating
facilities (see Section 300.4).

D. Prerequisites

1. Wetland walkover structure applications in
Type 2 waters, and in coastal wetlands designated
for preservation or restoration, shall beconsidered
Category B applications (see Section 300.1).
Wetland walkover structuresin Type3, 4, 5, and
6 waters shal be considered Category A*
applications.

E. Prohibitions

1. Activities including but not limited to
attached decks, docks, observation platforms,
floats, or other similar structuresare prohibited on
or adjacent to wetland walkover structures.

2. Wetlandwalkover structuresareprohibitedin
Type 1 waters. Wetland walkover structures are
prohibited in Type 2 waters where there are (a)
wetlands having 10 acres or more of salt marsh
habitat in total area; (b) wetlands determined to
have high fish and wildlife habitat value based on
staff review; and/or (c) wetlands which provide
high scenic value as determined by the Council.
Wetland walkover structures greater than 100feet
in length are prohibited.

3. Wetland walkover structures are prohibited
from crossing any salt marsh pods, tidal creeks or
pannes, open waters of coastal ponds, or any other
open tidal or nontidd  waters, excludin
freshwater streams, rivers, and sdt mar
mosquito ditches.

4. Wetland walkover structures are prohibited
over wetlands contained within wildlife refuges,
state management areas, and aher public
properties, unlessthe structureisto be used by the
public and is determined by the Council to have
no significant environmental impact.
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F. Standards

1. Wetland walkover structures crossing
marshes shall be constructed during the winter
dormant season, December 1 through March 15.

2. Construction over wetlands shall be thirty
inches (30") in height above the ground (wetland
substrate) surface as measured from the decking
of the structure. In certain cases, to protect
wetlands having tall vegetative life forms, and
based on individual Ste assessments the Council
may require that the structure be elevated to a
maximum height of 50 inches.

3. Maximum width of wetland walkover
structures shall be two and one-half (244 feet.

4, Installation of pilings shall be conducted
manually and spaced 15 feet on center, spanning
the wetland if possible.

5. Deck spacing shall beone (1") inch minimum
using 5/4" decking material, for light penetration.

6. In order to minimize the scenic impact of
wetland walkover dructures, theuse of handrails
shall be strictly avoided. Where it is determined
a wetland walkover structure constructed to
CRMP height standards without handrails
represents a safety concern, the Council
choose to grant a variance to the height standard
rather than authorize handrails.

7. Construction materials of wetland walkover
structures shall be limited to timber or recycled
timber products, except for timber connection
hardware. The use of creosote as a wood
preservative is prohibited.

8. Site plans for wetland walkover structures
shall be drawn to scale, accurately show all
property linesand the affected wetland, acaurately
describe the type of wetland to be spanned, and
include all necessary construction details. A site
plan prepared by a RI-certified professional
engineer or regidered land surveyor shall be
required for wetland walkover structures greater
than 30 feet in length, and a biologist may be
required to flag the wetland edge.

9. Wetland walkover structures shall belimited
to one (1) per lot of record.

10. See standards in Section 300.2 “Filling,
Removing, or Grading of Shoreline Features,” as
applicable.

11. See Section 300.3, subsections “F. Flood

Zone Construction”

Construction
applicable.

in Flood Hazard Zones,”

and “G. Guidelines for

as
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Section 300.18

Submerged Aquatic Vegetation and
Aquatic Habitats of Particular
Concern

A. Definitions

1. Submerged Aquatic Vegetation (SAV) refers
to rooted, vascular, flowering plants that, except
for some flowering structures, live and grow
below the water surface in coastal and estuarine
watersin large meadows or small disjunct beds.
SAV species of concernto CRMC for regulatory

pug)oses include eelgrass (Zostera maring and
widgeon grass (Ruppia maritima).

2. Eelgrass, isamarine vascular plant, capable of
both vegetative and sexual growth. Eelgrasscan
occur in salinity ranges averagng 10 to 30 parts
per thousand and depths of |ess than one meter to
8 meters at MLW, depending on water clarity.

3. Widgeon grass, is arooted, submerged aquatic
plant which is cepable of both vegetative and
sexual 5(1:11rowth. Widgeongrassexistsinsalineand
brackish waters, rarely tidal fresh waters, st
pondsand C,oool swithinsalt marshes, inland saline
waters and rarely fresh waters.

4. SAV habitat i sthe sediment and water column,
and the physical, chemica and biologcal
processes that are necessary to support SAV.
SAV habitat occurs in continuously vegetated
bedsand inintermittent vegetated beds, including
unvegetated areas between vegetated beds.

5. SAV benefits are defined to include, but are
not limited to, the following: SAV provide
support for large numbers of organisms, both
plant and animal, and produce large quantities of
organic material, which is important as a baseto
an active food cycle; the root structures bind
sediments while the leaves baffle waves and
currents, thereby trapping water column-borne
material and retarding the resuspension of fine
particles while enhancing sediment stability;
nutrient uptake occurs through both theleavesand
the root system as well as by associated alfgae;
SAV roots and leaves provide varied food
resources and r;?lacd support for large numbers
of fauna; SAV also provides nursery habitat for
finfish and shellfish.

6. Adverse impacts to SAV and SAV habitat
include mechanical, chemical and physical
damage of SAV, that may result from boat
ropellers, dredgingandfilling, bottom-disturbing
ish harvesting techniques (i.e., scallop dredging,
clam dredging and toothed rakes), and
shading/light attenuation to levels greater than

75% light level s at the surface of the water caused
by physical structuresover beds (e.g. docks, piers)
and /or excess nutrients, particularly nitrogen,
causing excess agal bloom levels and high
turbidity.

B. Findings

1. Eelgrassroots and rhizomes inhabit sediments
ranging from soft mud to coarse sand and exist in
an aquatic environment subject to wave and tidal

action and shifting sediment. Eelgrass rangesin
size fromindividual plants, (<one squareyard) to
many acres. Eelgrass has thin, green strapdike
leavesranging from six inchesto over ayard long.

Thereisan annual and perennial form of eelgrass.
The annual form grows from seed in June and
July and the plants are not connected by rhizome.
The peak biomass period for eelgrass in
Narragansett Bay is between July and August and
the period of rapid vegetative growth ocaurs in
late June. The peak biomass in thesalt ponds on
the south shore occurs during July.

2. Widgeon grass flowers duringthe summer and
the fruiting period is from July to Odober.
Wldgeogedqrass can be found growing on soft,
muddy sediments and sandy substrates.

3. Higtorically, SAV existed inNarragansett Bay
in shallow water embayments and areasthat were
ﬁoorly flushed by tidal currents. Review of

istorical information has shown that eelgrass
beds were once widespread in Narragansett Bay,
and that as late as the 1860s, extengve eelgrass
bedswere present even inthe Providence River at
the head of the bay. The eelgrass decline during
the 1930s has been attributed to the advent of a
disease (“wasting disease”), which caused a90%
destruction of all eelgrass beds in the Atlantic
ranggz._ Healthy populations were generally re-
established by the 1960s.

4. Today, eelgrass beds cover lessthan 100 of the
96,000 acres that comprise Narragansett Bay.
Scientific evidence suggests that the most
important factor contributing to the continuing
decline of eelgrass has most likely been the
introduction of increasing amounts of
anthropogenic nitrogen to Narragansett Bay
particularly since the 1950s, as the year-round
opulation near the water subgantially increased
oth around Narragansett Bay and in the Salt
Pond Region. In the salt ponds, nitrate-nitrogen
loading from septic systems has contributed to a
41% decline in eelgrass beds over a 32 year
eriod. Historical trends of widgeon grass in
hode Island waters have not been studied
comﬁrehenswely in Narragansett Bay, on the
south shore, or other coastal embayments.

5. Many speciesof fish and wildlife are diredly
dependent upon SAV for refuge, attachment,
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spawning, and food. SAV provide a source of
attachment and/or protection for the bay scallop
(Argopectinirradians) and hard clam(Mercenaria
mercenarig). Tautog (Tautoga oniti§ and other
fish Tay their eggs on the surface of eelgrass
leaves, and juvenile and larval stage starfish,
snails, mussels, and other creatures attach
themselvesto eelgrass|eaves. Scientificevidence
asoindicatesthat blue crabs(Callinectes sapidus)
and lobster (Homarus americanus) have a strong
reliance on SAV. Studiesin New England have
documented the occurrence of 40 speciesof fishes
and 9 species of invertebrates in eelgrassbeds.

6. Water quality and, in particular light intensity
reaching the leavesis considered the most critical
factor inthe maintenanceof healthy SAV habitats.
Light availability controls the depth of SAV
because SAV is dependent on photosynthesis.
SAV generally requirelight intensities of 15-25%
of the surfacelight. Factorsthat canact to reduce
light levels include shading due to physical
structures such as floating docks and water
column clarity due to the excess of suslpended
suollds,h and nutrient enriched phytoplankton
growth.

7. Many activities under the Council's
jurisdiction have the potential to adversely impact
SAV and its habitat. These activitiesinclude but
are not limited to Residential, Conmercial,
Industrial, and Public Recreational Structures
Section 300.3), Recreational Boating Facilities
Section 300.4&0_Sewage Treatment and
ormwater (- Section 300.6), Dr_edgln:g and
Dredged Materials Disposal (Section 300.9),
Filling in Tidal Waters &Sectlon 300.10),
Aquaculture (Section 300.11), and activities
undertaken in accordance with municipal harbor
regulations (Section 300.15).

8. Fishery harvesting techni(1ues can adversely
impact eelgrass beds. Scallop dredging can
significantly reduce biomass and surface areaas
well as shoot dendty of eelgrass. Toothed rakes
used for shellfishing can uproot eelgrass. Boat
propellersand prop scarring of the marine bottom
can destroy SAV by slicing and uprooting shoots.
Aquaculture operations which utilize floating
racks and bottom culture techniques can shade
SAV. Turbulence, wave generationand propeller
scouring by boats mooring alongside a dock may
cause the permanent loss of SAV.

9. Research in Waquoit Bay, Massachusetts
indicatesthat the height of adock over the marine

bottom is clearly the most important variable for

redicting the relative light reaching eel grass and
or predicting eelgrass bed quality under docks.
Docks with a north-south orientation admit more
light and can better support eelgrass. Docks and
their associated floats and boats placed over
eelgrass beds can cause severe local impacts to
eelgrass. Population-level impacts occur through
shading from docks as well as boats, and prop

dredging by boat motors, leading to the
elimination of eelgrass under and around many
docks. Research at Waquoit Bay indicated that
impactsunder floatingdocks generally resultedin
completelossof eelgrass. Research indicatesthat
30% is a desirable minimum light level for
support of eelgrass under docks (Short etal 1995).
Based on the model developed by Burdick and
Short 31995)_to achieve a 30% minimum light
level, dock widths need to be a maximumof 1 m
(3.281 feet) wide and 3.0 meters (9.843feet) high
above the marine bottom.

10. Several recent national and regional efforts
suprgort the need for protection and management
of Rhode Island SAV resources. The Atlantic
States Marine Fisheries Commission (ASMFC)
developed a submerged aquatic vegetation policy
in 1997 to communi cate the need for conservation
of coastal SAV resources for the protection of
ASMFC managed ecies, and to highlight date
and ASMFC coastd SAV conservation and
enhancement efforts. The National Marine
Fisheries Service and the New England Fishery
Management Council are currently designating
essential fish habitat (EFH) unde the
requirements of the 1996 Magnuson-Stevens
Flsheg/ Conservation and Management Act.
NMFS review of permits will incorporate
conservation and enhancement measures to
protect EFH and other federal agencies will be
required to document the presence andimpactsto
E for activities under their jurisdiction.
Becauseof itsfisherieshabitat value, SAV will be
a major habitat protected unde the EFH
provisions of the Magnuson-Sevens Act.

C. Policies

1. The Council’s goal isto preserve, protect and
where possible, restore SAV habitat.

2. Activitiesunder CRMC jurisdiction, including
Residential, Commercial, Industrial, and Public
Recreational  Structures (Section 300.3),
Recreational Boating Facilities (Sedion 300.4),
Sewage Treatment and Stormwater (Section
300.%_?, Dredging and Dredged M aterialsDisposal
%Sectlon 300.9), Filling in Tidal Waters (Section
00.10), Aquaculture (Section 300.11), and
activities undertaken in accordance with
municipal harbor regulations (Section 300.15),
ﬁhaguld avoid and minimize impacts to SAV
Itat.

3. The Council supports cooperéive efforts to
determinethe current status and identify trendsin
the health and abundance of SAV Species in
Rhode Island.

4. The Council shall assessthe potential impacts
to SAV and its habitat from proposedactivitieson
a case-by-casebasis. Such impacts may include,
but shall not be limited to the introduction of
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excess nutrients, sedimentation, shading, and/or
disruption of SAV and SAV habitats.

5. All impactsto SAV and SAV habitat shall be
avoided where possible and minimized to the
extent practiceble

6. SAV habitats designated for preservation
within the boundaries of the Narragansett Bay
National Estuarine Reserve are identified on the
SAV Habitats Designated for Preservation in
Narragansett Bay maps (January 13, 2000),
available for inspection at the Council’s offices.
The Narragansett Bay Nationa Estuaine
Research Reserveincludeswatersextendingtothe
18-foot depth contour around Patience Island, the
northern half of Prudence Island, portions of the
southern half of Prudence Island and Hoe Island.
In areas within the NBNERR which are
designated for preservation on the SAV Habitats
Designated for Preservation in Narragansett Bay
maps, alterations and activities which impact the
health and abundance of the SAV hébitat are
Brohlblteo_l. The SAV Habitats Designated for
Preservation in Narrsa}gansett Bay maps serve to
|dent|zfa?/ individual SAV habitats, and are for
eneral reference only, in al cases precise
oundaries shall be determined through aCRMC
staff field |n?oect| on when proposals that could
impact these features are being considered

D. Prerequisites

1. Applicants proposing activitiesin tidal waters
under Sections300.3, 300.4, 300.6, 300.9, 300.10,
300.11, and 300.15, shall include a detailed
inventory of the SAV resources present. The
detailed inventory should utilizethebest available
data, such as aerial photography and geographic
information system maps, and include the species
of SAV present, the depth of the SAV habitat at
hma%an low water, and the aerial extent of the SAV
Itat.

E. Prohibitions

1. The Narragansett Bay National Estuarine
Research Reserveincludeswatersextendingtothe
18-foot depth contour around Patience I sland, the
northern half of Prudence Island, portions of the
southernhalf of Prudencelsland and Hopelsland
In areas within the NBNERR which are
designated for preservation on the SAV Habitats
Designated for Preservation in Narragansett Bay
maps, alterations and activities which impact the
health and abundance of the SAV habitat are
prohibited.
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Secti 2. See standards given in "Construction of
tlon_ 310. Shoreline Protection Facilities" (Section 300.7),
Alterationsto Freshwater Flows as applicable.

to Tidal Watersand Water Bodies

and Coastal Ponds 3. See standardsgiven in "Sewage Treatment

and Disposal" (Section 300.6), as applicable.

A. Definitions

1. Alterationsto theflowsof tributariesinclude
theinstallation of dams or other devicesthat alter
flows of tributaries to tidal waters and that
significantly change the timing and/or volumesof
fresh water to coastal waters. Such alterations
have a reasonable probability to conflict with a
Council plan or program for resources
management or may significantly affect the
environment of the coastal region

2. Alterationsto thecirculation of tidal waters
include all structures that alter the behavior of
waters within tidal water bodies, including the
removal of tidal waters for industrial cooling or
other purposesand theinstallation of structuresin
embayments and salt pondsthat alter the volumes
and/or timing of exchange with outlying tidal
waters.

B. Policies

1. TheCouncil recognizesthat alterationstothe
volume of fresh water discharged to estuarine
water bodies can have a significant effect onthe
speciesand abundanceof organismspresent inthe
estuary and may also cause changes to
sedimentati on, erosion patterns, and flooding.

2. 1t is the Council's policy to maintain and
enhance anadromousfish runsand to consult with
the Department of Environmental Management
¥vhen considering proposal s that may affect these

eatures.

C. Prerequisites

1. The construction of dams, tidal gates, and
other structures affecting flows of tributaries and
the circulation of tidal water bodies shall require
an Army Corps of Engineers permit.

D. Standards

1. See standards given in "Filling, Removing,
or Grading of ShorelineFeatures” (Section 300.2%,
as applicable.
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Section 320.

Inland Activities and
Alterations That Are Subject
To Council Permitting

A. Definitions

1. The activities and alterations inland of
shoreline features and their contiguous areas
withinstate boundariesthat may requireaCouncil
Assent are solid waste disposal; minerals
extraction; chemical processing, transfer, and
storage; power generation (excluding facilitiesof
less than a 40-megawatt capecity); petroleum
procn?, transfer, and storage (excludin
storage facilities of less than 2,400-barr
capacity); and sewage treatment and disposal
(excluding individual sewage disposal systems).

2. Subdivision shall mean the division of alot,
tract, or parcel of land into two (22 or more lots,
tracts, parcels or other divisionsof land for sale,
lease or other conveyance or for development
smultaneouslﬁdpr_ at separate times. It also
includes re-subdivision and when appropriate to
the context, shall relate to the process of
subdividing or to land subdivided. In computin
six units or more the units shall be a tot
cumulative number of units on the property
proposed after March 11, 1990, irrespective of
ownership of the property or when the units are
proposed.

3. For consistency with state land devel opment
legislation, the Council hereby adopts the
activities identified by GLRI ~45-23-27 as
applicable for review.

B. Policies

1. TheCouncil shall reviewall proposalsinland
of the area contiguous to shoreline featureswhich
involve any of the above identified activities and
alterations. The Council shall determinewhether
such proposals have a reasonable probability of
conflicting with this Program or with adopted
CRMC Special Area Management Plans, or have
the potential to damage the coastal environment.
Since, with the exception of those activities
defined below, it is not practically feagble for
persons proposing every activity that may come
under Council jurisdiction to undergo such a
review, the Council's policy is to assume the
responsi bility of informing partiesproposing such
inland activities or alterationswhensuch areview
is considered necessary. Where Council
jurisdiction has established that there is a
reasonable probability of conflict with this
Program or an adopted CRMC Special Area
Management Plan, or where potential exists to
damagethecoastal environment, the Council shall

require that an Assert be obtained and that
suitable modifications to the proposal be made.

2. Council Assents are a0 required for an
other activity or alteration not listed in Table
Table 1A, or Table 1B but which (1) has a
reasonable probability of conflicting with the
Council’s goals and its management plans or
programs, and/or (f2) has the potenti a to damage
the environment of the coastal regon.

3. Persons proposing subdivisions,
co-operatives, and other multi-ownership
facilities, [of six (6) unitsor more] or activities
generating more than 40,000 square feet of
Impervious surface any portion of which extends
onto a shoreline feature or its contiguous area, or
within critical coastal areas, or those areas as
identified in GLRI 45-23-27 arerequired toapply
for a Council Assent.

Applicants proposing any of these activities
shall satisfy all requirements specified in the
RICRMP and any aﬁ)pllcable special  area
management plan. Applicants shall also submit
the following with their applications:

(8 A Stormwater Management Plan asrequired
in Section 300.6 and as described in the most
recent version of the Rhode Island Sor mwater
Design and Installation Manual.

Sb) A soilsmapof the property (su%?es_ted scae
:200) with an accompanying analysis of the
best-use potential of the soilspresent; the sails
maps and use &c))tentlals_ analysis prepared by
the U.S. Soil Conservation Service should be
used as the basis for this analysis.

() An overlay map showing the principal
vegetation types or any significant features
identified by the Natural Heritage Program of
the Department of Environmental Management
and the Historic Preservation Commission on
the J;)ropert ; the maps \ﬁrepared by McConrell
(1974) and Kupa and Whitman (1972) may be
the basis for information on vegetation.

(d An overlay showing the proposed
subdivision layout, including buildings,
roadways, parking areas, drainage systems,
sewage treatment and disposal facilities, and
undisturbed lands.

(e) A Site Plan as detailed in the most recent
version of the Rhode Island Stormwater Design
and Installation Standards Manual.

Applicants shall submit this information to the
Council for review at the earliest stages of
planning such projects and are required to utilize
the Council's Preliminary Determnation process
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inaccordance with applicabl e requirementsof the
Land Development and Subdivision Review
Enabling Act (R.1.G.L.45-23-25et. seq). Whee
so requested, all parties shall dscuss their
findings and recommendations at the
municipality's pre- application conference,
yreliminary hearing, or simlar proceeding. The
indings and recommendationsresulting fromthe
coordinated, joint review shall beforwarded tothe
full Council. ~Where the Council finds a
reasonable probability o conflict with this
Program or with an adopted CRMC Special Area
Management Plan, or finds there is a potential to
damagethe coastal environment, the Council shall
require that suitable modification to the proposal
be made or shall deny itsAssent.

4. In those cases where a subdivision has been
approved by the Council, any person wishing to
conduct an approved adivity, inaccordance with
the stipulations of the Council Assent, need not
apply tor a separate Assent unless so required by
a stipulation of the Assent.

4. Applicants proBos_i ng the following projects
are required to submit these projects for the
Council's review:

a) Power-generatingplants(excludingfacilities
of less than a 40-megawatt capacity);

b) Petroleum dorage facilities (excludin
storage facilities of less than 2,400-barr

capacity);
¢) Chemical or petroleum processing facilities;
d) Minerals extraction;

€) Sewage treament and disposa facilities
(excludingindividual sewagedisposal systems);

f) Solid waste disposal facilities; and,
g) Desalination plants.

Applicants proposing these activities shall
demonstrate in writing that the Additional
Category "B" requirements contained in Section
300.1 have been sdisfied. If the Council
determines that there is a reasonable probahility
that the project may impact coastal resources, then
it shall be required to obtain a Council Assent in
accordance with all applicable requirements of
this program.

C. Prerequisites

1. Solid waste disposal: permits from the
Department of Environmental Management ae
required pursuant to the Solid Waste M anagemert
Act; and Air Quality Permit will have to be
obtained from DEM it disposal practicesinclude
incineration.  Disposal of hazardous wastes
requires DEM permits pursuant to the R.I.
HazardousWaste M anagement Programaswell as
EPA permits.

2. Minerals extraction: DEM may require a
wetlands permit and a Section 401 Water Quality
Certification; the U.S. Department of Interior,
Office of Surface Mining, issues permits for
mining operations not including and gravel
extraction.

3. Chemical processing, transfer, and storage:
DEM may require permits pursuant to the Solid
Waste Management Act and the RI. Hazardous
Waste Management Program, as well as an Air
Quality Permit, Section 401 Water Quality
Certification, and a Spill Contingency Plan. The
DEM may require a Rhode Island Pollution
Discharge Elimination System (RIPDES) permit.

4. Power generation: persons proposing a
hydroel ectricplant arere%tgfredb DEM toobtain
aWetlands Permit, Dam Safety Certificate, and a
Section 401 Water Quadlity Certification; a
Preliminary Permit will aso have to be obtained
from the Federal Energy Regulatory Commission
(FERC). Other power-generating facilities may
re(iuwe a DEM Air Qudity Certificate, Section
401 Water lguallty Certification, and Spill
Contmger]cy an. An NPDES permit may have
to be obtained from EPA Regon 1.

5. Petroleum processing, transfer, and storage:
DEM may require an Air Quality Certificate, a
Section 401 Water Quality Certification, and a
Spill Contingency Plan.

6. Sewage treament and disposal: DEM
requires an ISDS permit for on-site sanitary
sewage disposal. Other facilities may require: an
Underground Injection Control permit from the
DEM; a DEM Section 401 Water %uaity
Certification, or a RIPDES permit from DEM.

D. Additional Category B Requirements

1. Applicants proposing energy-related
facilities are referred to the Energy Amendments
adopted by the Council in 1978.

2. Persons proposing subdivisions, co-
operatives, and other multi-ownershipfacilities, of
Six (6) unitsor more, or facilitieswhichuse larger
Individual Sewage Disposal Systems (as defined
in the RIDEM regulations for Individual Sewage
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Disposal Systems) which are designed, installed,
or operated as a single unit to treat more than
2,000 galons per day or any combination of
systems owned or controlled by acommonowner
and having atotal design capacity of 2,000gallons
per day, or facilitiesrequiring oneacre or more of
parking, any portion of which extends onto a
shoreline feature or its contiguous area, or within
the watershed of the poorly flushed estuaries
delineated on the maps accompanying this
program, are required to apply for a Council
Assent. Applicants shall submit the following
information to the Council for review in the early
stages of planning such facilities:

Sa) A soils map of the property (suggestedscale
:200) with an accompanying ysis of the
best-use potential of the soilspresent; the sals
maps and use potentials analysis priared by
the U.S. Soil Conservation Service should be
used as the basis for this analysis.

(b) An overlay map showing the principal
vegetation types or any significant features
identified by the Natural Heritage Program of
the Department of Environmental Management
and the Historic Preservation Commission on
the property; the maps\ﬁrepared by McConnell
(1974) and Kupa and Whitman (1972) may be
the basis for information on vegetation.

() An overlay showing surface drainage
patterns and, where available, information on
the depth to groundwater and the direction and
volume of groundwater flows.

(d) An overlay showing the proposed
subdivision layout, including buildings,
roadways, parking areas, drainage systems,
sewage treatment and disposal facilities, and
undisturbed lands.

This information shall be forwarded by the
Council to other divisions of DEM for concurrent
review. The city or town in which the actionis
proposed shall be notified of the review and
invited to participate; where so requested, all
parties shall discuss their findings and
recommendations at the municipality's pre-
application conference, preliminary hearing, or
similar  proceeding. The findings and
recommendations resulting from the coord nated
joint review shall be forwarded to the full
Council. Where the Council finds a reasonable
probability of conflict with this Program or with
an adopted CRMC Special Area Management
Plan, or finds there is a potential to damage the
coastal environment, the Council shall requirethat
suitable modificationto the proposal be made or
shall deny its Assent.

3. Inthose cases, where a subdvision has been
approved by the Courcil, any person wishing to
conduct an approved activity, in accordancewith

the stipulations of the Council Assent, need not
appg_/ for a separate Assent unless by permit
condition.

4. Subdivision shall mean thedivision of alot,
tract, or parcel of land into two (2? or more lots,
tracts, parcels or other divisionsof land for sale,
lease or other conveyance or for development
simultaneously or at separate times.

It also includes re-subdivision and, when
appropriate to the context, shall relate to the
process of subdividing or to land subdivided.

5. Incomputingsix unitsor moretheunits shall
be a total cumulative humber of units on the
property proposed after March 11, 1990,
Irrespective of ownership of theproperty or when
the units are proposed.

E. Standards

1. See standards given in "Filling, Removing,
or Grading" (Section 300.2), as applicable.

2. See standards given in "Residential,
Commercid, Industrial, and Public Recreational
Structures' (Section 300.3), as applicable.

3. See standardsgiven in "Sewage Treatment
and Disposal" (Section 300.6), as applicable.
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Section 325.

Activities Located within
Critical Coastal Areas

A. Definitions

1. Critical coastd areas, which include
watersheds of poorly flushed estuaries are
geographic areas which may vary in their
ecological functionsand generaly requirespecific
initiatives to manage them. Thus the CRMC has
devel oped special areamanagement (SAM) plans
in order to address the specific environmental
concerns of these priority management areas and
to carry out its federal mandate for mang%irl\l]([;
areas of particular concern. The CRMC
plan for Providence Harbor addresses i ssues such
as water quality, public access, and urban
waterfront development. Thelnterstate SAM plan
for the Pawcatuck River Estuay and Little
Narragansett Bay is a management plan which
addresses public access, water quality,
recreational boating, and inter-state coordination
issues with Connecticut. The SAM plans for the
Narrow River and Salt Pond regions address
cumulative and secondaryimpactsof devel opment
in, and adjacent to, poorly flushed estuaries, and
focus primarily on nonpoint source pollution,

roundwater contamination, and on-site sewage

isposal systems (OSDSs). The following apply
to activities within critical coastal areas.

2. Subdivision: shall meanthedivisionof alot,
tract, or parcel of land into two (2) or morelots,
tracts, parcels or other divisions of land for sale
lease or other conveyance or for development
simultaneously or at separate times. It also
includes re-subdivision and when appropriate to
the context, shal relate to the process of
subdividing or to land subdivided. In computin
six units or more the units shall be a tot
cumulative number of units on the property
proposed after March 11, 1990, irrespective of
ownership of the property or when the units are
proposed.

B. Findings

1. It is the god of the Council to manage the
watershedsof poorly flushed estuariesandcritical
coastal areas as an ecosystem, and tomaintain the
scenic qualities and habitats of the region, in
addition to thediversity and intensity of activity.
This requires that the Council balance multiple
uses of the region, while preserving and, where
f\)/lossbl_e, restoring the environmental quality.
Managing these ecosystemsreguiresmanagingthe
impacts associated with onsite sewage disposal,
nutrient loadings to groundwater, stormwater
runoff, erosion and sedimentation, changes in
salinity levels, alterations to wetlands, and the

degradation of other sensitive aguatic and
terrestrial habitats as a result of devdopment.
Because the poor_lg flushed estuaries are
particularly susceptible to the cumulative and
secondary impacts of development, managing
these ecosystems requires a comprehensive and
coordinated long-term management approach as
well as protective measures in excess of those
afforded by the RICRMP.

Accordingly, the Council hasdevel oped Special
Area Management Plans which contain
ecosystem-based management strategies that
address diverse issues consistent with the
Council's legislative mandate to preserve and
restore ecological gystems. Central to this
strategy is the recognition of complex
interrelationships within the ecosystem. Special
pollution concerns as well as cumulative and
secondary impacts of various development
activitieson coastal resourcesrequire the Council
to review specified activities inland of the 200
foot contiguous area within critical coastal areas
because the activities have a reasonable
probability of conflicting with the goals and
objectives of the specia area management plans
and lead to clear impacts on coastal resources.
The specified activities correspond to major land
uses and impacts on the ecosystem

C. Policies

1. Since, with the exception of those activities
defined below, it isnot practical forevery activity
that may come under Coundl jurisdiction to
undergo review, the Council's policy isto assume
the responsibility of informing parties proposing
such inland acti vities or aterations when such a
review is considered necessary.

The Council has determined that the followin
activities within the watersheds of poorly flush
estuaries have a reasonable probability of
conflicting with the management goals and
objectives of thisprogram or the Council's special
area management plans:

a) Subdivisions, cooperatives, and other multi-
ownership facilities[of six (6) unitsor moreg;

(b) A structure serviced by an on-site sewage
dlspéJsal system serving 2,000 gallons or more
per day,

(08 An activity which results in the creation of
40,000 sg. ft. or more of impervious surface;

d) Construction or extension of municipal or
i ndustri a<|:| sewage treatment facilities and sewer
ines; and,
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g) Construction or extension of water
Istribution systems and/or supply lines.

Applicants a,oroposing these activities within
critical coastal areas are required to apply for a
Council Assert.

~ 2. Applicants proposing any of the activities
identified above shall sati al applicable
requirementsspecified in the RICRMP aswell as
the Council's special area management plans.
Applicants are also required to submit the
following with their applications:

a) A Stormwater Management Plan preparedin
accordance with Section 300.6.

b) An erosion and sediment control plan
prepared in accordance with the standards
contained in Section 300.2.

c) A soilsmapof the property (suggesed scale
1:200) with an accompanying ysis of the
best-use potential of the soils present; the soils
maps and use é)otentlals analysis prepared by
the U.S. Soil Conservation Service should be
used as the basis for this analysis.

d) An overlay map showing the principle
vegetation types or any significant features
identified by the Natural Heritage Program of
the Department of Environmental Management
and the Historic Preservation Commission on
the roper(tjy; the mapsverepared by McConnell
(1974) and Kupa and Whitman (1972) may be
the basis for information on vegetation.

€) An overlay showing the proposed
subdivision layout, including buildings,
roadways, parking areas, drainage systems,
sewage treatment and disposal facilities, and
undisturbed lands.

f) A Site Plan as detailed in the most recent
version of the Rhodelsland Stormwater Design
and Installation Standards Manual.

Thecity or town inwhichtheaction isproposed
shall be notified of the review and invited to
participate. Applicants for subdivisions shall
submit thisinformation to the Council for review
at the earliest stages of planning such projects and
are required to utilize the Council's Preliminar
Determination process in acoordance wit
applicablerequirementsof theL and Devel opment
and Subdivision Review Enabling Act (R.I.G.L.
45-23-25¢t. seq). Where sorequested, all parties
shall discuss their findings and recommendations
at the municipality's pre- application conference,
Pl’ehml nary hearing, or similar proceeding. The
indings and recommendationsresulting from the
coordinated, joint review shall beforwarded tothe
full Council. ~ Where the Coundl finds a

reasonable probability of conflict with this
Program or with an adopted CRMC Special Area
Management Plan, or findsthere is a potential to
damagethecoastal ervironment,the Council shall
require that sutable modification to the proposal
be made or shall deny itsAssent.

3. Applicable requirements o the RICRMP
shall apply unlesssuperseded by the requirements
of a special area managemert plan.

4. In those cases where a subdivison has been
approved by the Courcil, any person wishing to
conduct an approved activity, in accordancewith
the stipulations of the Council Assent, need not
apply tor a separate Assent unless so required as
astipulation of Assent.

D. Standards

1. See standards given in "Filling, Removing,
or Grading" (Section 300.2) as applicable.

2. See standards given in "Residential,
Commercid, Industrial, and Public Recreational
Structures' (Section 300.3), as applicable.

3. See standards given in "Sewage Treatment
and Disposal" (Section 300.6), as applicable.

Original Edition

Page 51

Section 325



Rhode I sland Coastal ResourcesManagement Program

Section 330.

Guidelines for the Protection
and Enhancement of the Scenic
Value of the Coastal Region

A. General Guidelines

1. The primary goal of all Council efforts to
preserve, protect, and, where possible, restore the
scenic value of the coastal region is to retain the
visual diversity and often unique visual character
of the Rhode Island coast asit is seen by hundreds
of thousands of residents and tourists each year
from boats, bridges, and such public vantage

Oi n'hs as roadways, public parks, and public
eaches.

2. Every effort should be made to safeguard
from obstruction significant views to and across
thewater fromhighways, scenic overlooks, public
parblf_s, and other vantage points enjoyed by the
public.

3. The importance of the skyline as seen from
tidal watersin determining the character of aview
sitemust be recognized; it should, where possible,
not be disrupted by visually intrusive structures.

4. On sites in or adjacent to historic features
and districts, newstructures should be designed to
ﬁrowde continuity with the existing scenic and

istoric character. Within historic districts,
applicants shall consult with the Historic
Preservation Commission to identify means for
minimizing disruption and, where possible,
enhancing the historic value of the area.

5. Excellent guidance for preservingthe visual
character and quality of coastal landscapes in
Rhode Island are contained in "Building at the
Shore: A Handbook for Residential Devel opment
on the Rhode Island Coast." Review copies are
available at the Council's offices in Providence.

B. In and Adjacent to Type 1, 2, and
4 Waters

1. Structures along the water's edge should be
screened by vegetation, preferably with native
species typical to the area rather than exotic.

2. Trees that form the first line of visuad
definition as one looks landward from the water
should be preserved.

3. Innew devel opments, trees shoul dbeplanted
in the drifts that generally follow land contours
and parallel the water's edge rather thanin lines
that cut across landscape contours.

4. Disruptions of natural lendform and
vegetation should be minimized.

5. New developments should not compete
visuallywith such significant shorelinefeaturesas
coves, peninsulas, diffs, and bluffs; they shoud
be set back and screened.

C. Inand Adjacent toType 3, 5, and
6 Waters

1. Inall areas adjacent to Type 3 and 5 waters
and, whereappropriate, adjacent to Type 6 waters,
the public should, where possible, be provided a
sense of the water from within the townscape.
Views to and across the water through yards,
between houses, and from roadways should be
preserved and, where possible, created.

2. When new structures are proposed ad#' acent
to Type 3 and 5 waters, the character of new
structures should be consstent and in character
with existing buildings. The design o new
structures should be based on an analysis of the
patternsof existi n_? buildings, includingrooflines,
roof slopes, building materials, colors, and
window patterns. It isnot necessary, however, to
imitate pre-twentieth-century structures.
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Section 335.
Protection and Enhancement of
Public Accessto the Shore

A. Definitions

1. Public access to the shore is a general term
used to describe the ways and means by which the
public may legally reach and enjoy the coastal
areas and resources of the State.

2. Public ri%ht-of-way is a parcel of land over
which the publichasaright to accesstidal waters.

B. Findings

1. Inaccordance with Article 1, Section 17 of the

Constitution of the State of Rhode Island, the

Pubhc has the legal right to use and enjoy Rhode
sland's coastal resources.

2. Astrustee of Rhode Island's coastal resources
and in accordancewith state andfederal statutory
mandates, the Council has a responsibility to
ensurethat publicaccessto the shoreisprotected,
maintained and, where possible, enhanced for the
benefit of all.

3. Tourism and tourism-related industries,
recreational boating and fishing, and commercial
fishing contributesignificantly to the economy of
Rhode Island and are dependent upon adequate
access to the shore throughout the State.

4. The scenic qualities of the Rhode Island coast
are one of the State's greatest natural assets and
economicresources. The abilityto view the coast
and shoreline areas without obstruction by
structures is an integral component of public
access to the shore in Rhode Island

5. A wide variety of opportunities for public
access exist in Rhode Island. However, poor site
conditions exist at many access sites and man
sites are not accessible to individuals wit
disabilities.

6. Well-designed and maintained public access
sites and improvements to existing public access
sites can enhance theval ue of adjacent properties.
In addition, properly designed, maintained and
marked public access facilities, including
adequate parking areas, can reduce the pressures
for use of or infringement upon adjacent
properties.

7. The Council recognizes that, due to public
safety, security or environmental considerations,
certain sites may not be appropriate for physical
access.

8. The placement of structures, such as seawdls
and rip rap, in or along the shore may alter
shoreline processes and reduce the amount of
public access available.

9. Certain activitieswhich require the private use
of gubl ic trust resources to the exclusion of other
public uses necessarily impact public access. In
general, these activities include:

a. Commercial and industrial development and
g%%egelopment projects, as defined in section

b. New and significant expansions to marinas,
as defined in section 300.4.

c. Activities which involve the filling of tidal
waters, as defined in section 300.10, other than
those considered as maintenance, as defined in
section 300.7.

C. Palicies

1. Itisthe Council's policy to protect, maintan
and, where possible, enhance public accessto and
along the shore for the benefit of all Rhode
Islanders.

2. Itisthe Council'spolicy to require applicants
to provide, where appropriate, access of asimilar
the and level to that which is being impacted as
the result of a proposed activity or development
project.

3. Due to their likelihood of imcfact_ing public
access and/or the public's use and enjoyment of
Rhode Island's public trust resources, it is the
Council's policy to require that applications for
trlwe following activities include a public access
plan:

a. Commercial andindustrial development and
rs%doegel opment projects, as defined in section

b. New and significant expansions to marinas,
as defined in section 300.4.

c. Activities which involve the filling of tidal
waters, as defined in section 300.10, other than
those considered as maintenance, as definedin
section 300.7.

Effective Sept. 8, 1997
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Inaccordancewith Section 120, avariancefrom
this policy may be granted if an apgl_lcant can
demonstrate that no significant public access
impacts will occur as a result of the proposed
project.

4. Publicly funded beach nourishment projects
shall contain a public access component.

5. In accordancewith R.1.G.L. 32-6-5(c), limited
liability applieswhen the CRM C stipul ates public
accessasapermit condition and when the Coundl
designates a public right-of-way to the shore.

D. General Guidelines

1. Any public access imﬁ)acts associated with a
proposed project should be avoided and
minimized to the maximum extent possible.

2. Any public access created to compensate for
roposed project impacts should be of atype and
evel similar to that which will be impacted.

3. In cases where access cannot practically be
provided onsite, due to safety, security,
environmental or other considerations, the
Council may permit accessbe provided offsite.

4. All structural shoreline protection facilities
should be designed and constructed in a manner
which does not reasonably interfere with the
public's right to pass and repassalong the shore.

E. Guiddlinesfor the Development of
Public Access Plans

1. The Council recognizes that public access
plans should be developed based on the
uniquenessof each siteand encourages goplicants
to consult withstaff early inthe planning process.

2. Public access plans should provide for alevel
of access directly proportional to, and a type of
access similar to, that which will be impacted by
the proposed project.

3. In cases where access of a similar type and
level can not be provided onsite, the Council will
consider offsite alterndives. Applicants should
consult with staff and municipal officials when
considering offsite alternatives.

4. All public access plans should be consistent
withthe Americanswith Disabilities Act of 1990.

5. All public access plans should provide for
long-term maintenance.

6. When developing public access plans,
applicants may incorporate the following
examples:

a Physical access. the ability to reach the
shoreline from upland areas via perpendicul ar
access points such asrights-of-way, boat launch
ramps, and fishing piers; and, the ability to pass
and repass laterally along the shore.

b. Visual access: the ability to view the coast
and shoreline areas without obstruction by
structures. Visual access can be provided or
enhanced through the provision of viewin
platforms, observatories, scenic drives, an
Innovative architectural designs.

__C. Interpretive access: the provision of signage,
plagues, or other techniques to educde the
public about the historical, ecological,
economic, cultural or other significant aspects
of acoastal site.

Effective Sept. 8, 1997
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Section 400.
Federal Consistency

A. Introduction

The federal consistency requirement, as

rovided for in section 307 of the Coastal Zone

anagement Act (CZMA) (16 USC §§ 1451-
1464), is an important function of state coastal
management programs.  Under section 307,
federal agencies conducting an activity whichis
reasonabaY likely to affect any land or water use
or natural resource of the coastal zone, are
required to do so in a manner consistent, to the
maximumextent practicabl e, with theenforceable
policies of the state's coasta management
program developed and implemented under the
CZMA. Federal permits and licenses, includin
those associated with outer continental shel
(OCS) plans, and grant-in-aid programsto local or
state governments and related public entities,
which are reasonably likely to affect any land or
water use or natural resource of the coastal zone
must also be consistent with the state's coastal
management program.

As part of Rhode Island's coastd management
program, both the geographical scopeof thestat€'s
coastal zone and the enforceable policies
applicableto the coastal zone have been defined
and approved by the National Oceanic and
Atmospheric Administration ?NOAA). Rhode
Island's approved coastal zone, for the purposes of
exercisi ng\thefederal consistency reguirement of
the CZMA, includesthe areaencompassed within
the state's seavard boundary (three miles) to the
inland boundaries of the state's 21 coastd
communities.  The Rhode Island Coastal
Resources Management Program (RICRMP),
which includes this "Redbook," the Council's
Special Area Management Plans and Energy
Amendments, and adopted State Guide Plan
elements together make up Rhode Idand's
federally a?proved coastal program.  The
provisions of these programmatic documentsand
reg?ulatlons which meet the definition of
enforceable policies under the CZM A constitute
the enforceable policies with which federal
activities must be consistent in Rhodelsland.

Inorder toassist federal agenciesindetermining
whether a proposed adivity is subject to the
federal consistency requirement, and in
accordancewiththe CZMA, the CRMC haslisted
activities, both direct and indirect, reasonably
likely to affect any land or water use or natural
resource of the coastal zone. It is important to
note that theselists are not

exhaustiveand thalgln_yfederal activity reasonably
likely to affect any land or water use or natural
resource of the coastal zone may be subject to the
federal consistency requirement.

The Council's Federal Consistency Manual
details the CRMC's federal consistency process
and requirements and includes tables of listed
activities subject to the federal consistency
requirement. The Manual also provides
background and an explanation of the federal
consistency requirementas providedfor insection
307 of the CZMA and its implementation in
Rhode Island. The Coundil's federal consistency
procedures and requirements have been derived
directly fromfederal regul ationsimplementing the
CZMA provided in the Code of Federdl
Regulations (15 CFR Part 930). Any changes to
'Irge f%deral regul ations supercede those of Rhode

and.

B. Definitions

1. Enforceable policies are those policies which
are legally binding through constitutional
provisions, laws, regulations, land use plans,
ordinances, or judicial or administrativedecisions,
by which a State exerts control over private and
public land and water uses and natural resources
In the coastal zone. 16 USC § 1453(6a).

2. Direct federal activitiesareactivities, includin
development projects, performed by a feder
agency, or _contractor on behalf of the federal
agency. Examples of such actions include:
installation of mooring buoysby theNational Park
Service; fisheries management pans by the
National Marine Fisheries Service; naval
exercises, the disposal of excess federal land by
the General Services Administration; U.S. Army
Corpsof Engi neer'ss%Corps) navigational dredgi ng
and beach renourisnment projects; OCS oil an
as lease sales by the Minerals Management
vice; improvements to military bases, and
naval disposal of radioactive or hazardous wade
performed by a private contractor.

3. Federal license or permit activities meansany
formof approval required by afederal agency (but
does not include approvals to other federal

agencies). Examples of such actions are:
activities requiring Corps 404 permits; Interstate
Commerce Commission water carrier licenses,

Corps permits for use of ocean dump-sites,
Nuclear Regulatory Commission permits for
nuclear power plants; and delicensing of nuclear
facilities by the Nuclear Regulatory Commission.

4. Outer Continental Shelf Exploration,
Development and Production Activities are those
activities associated with the exploration or
development of, or produdion from, any area
which  has been leased under the Outer
Continental Shelf Lands Act.

5. Federal Assigance to State and Local
Governments means assistance provided under a

Original Edition
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federal program to any unit of state or local
government or related publicentity through grant
or contractual arrangements, loans, subsidies,
g_L:jarantees, insurance or other form of financial
aid.

C. Policies

1. Federal agencies proposing an activity must
follow the requirements of CZMA section
307(c)(1) and (2), 16 USC 1456(c)(1), (2) and 15
CFR part 930, subpart C.

2. A private individual or business, a state or
local government agency, or any other type of
non-federal entity, applying to the federal
governmentfor arequired permit or licenseor any
other type of an approval or authorization, must
follow the proceduresfor "Non-Federal Activities
Requiring a Federal License or Permit" and the
reggl rements of CZMA section 307&:)(3)(A2)%16
U 1456(c)(3)(A)) and 15 CFR part 930,
subpart D.

3. Any privae person or busness applying tothe
federa government for outer continental shelf
(OCYS) exploration, development and production
activitiesmust follow therequirements of CZMA
section 307(c) (32)(8), (16 USC 81456(c)(3)(B) and
15 CFR part 930, subpart E.

4. A stateor local government agency, or related
public entity, applying for federal financial
assistancemust follow the proceduresfor " Federal
Assistance to State and Local Governments' and
the requirements of CZMA section 307(d)(16
USC § 1456(d)) and 15 CFR part 930, subpart F.

5. The Council's Federal Consistency Manual
providesguidanceon federal andstateprocedures
and requirements associaded with federd
consistency requirement contained in section 307
of the CZMA. Except where superceded by
federal regulations, federal activities, whethe
direct or indirect, shal be conducted in
accordance with the procedures provided in the
most recent version of the Council's Federal
Consistency Manual.

D. Prerequisites

1. Wherethe Council re0|t_1i res other state permits
as a prerequisite for application review, and the
federal agency or non-tederd entity isnot exempt
from obtaining those permits, the federd agency
or non-federal entity shall obtain those permits
prior to submitting its consistency determination.

2. In cases where the federal agency or non-
federal entity may be exempt from obtainingother
state permitswhich are a prerequisite for Counadl
review of a proposed activity, and which are
enforceable components of the RICRMP, the
federal agency or non-federal entity shall furnish
the CRM C with data and informati on adeguate to
ensure that the requirements of any prerequisite
regulatory program have been met.

Original Edition
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Glossary

agency. Boards, commissions, departments, or
orfices thereof, other than the legislature or the
courts, authorized by law to makerul es, determine
contested cases, or issue permits.

a%r_icultural land. (1) Tilled or tillableland upon
which a crop is being or has recently been pro-
duced; (Zi)actively managed orchards, nurseries
and cranberry bogs, and (3) land usead for
livestock pasturing.

alterationsto freshwater flowsto tidal waters
and water bodies and coastal ponds. See
Section 310.

anadromous fish. Oceanic or estuarine species
that spawn infresh water.

aquaculture. See Section 300.11

areas of historic and archaeological
significance. See Section 220.

barrier beach. See Section 210.2.

beach grass. The dominant vegetative cover of
sand dunes (Ammophilaspp.).

beach pavilion. Recreational  structure
constructed for recreational purposes on a
shoreline feature, its contiguous area, or in tidal
waters that serves members of the public, owned
by amunici pal, state, or federal program.

breachway. A connecting channel, usudl
between a coastal pond and the ocean, whic
permits water exchange between thetwo.

breakwaters and jetties. See Section 300.7.

buffer zone. A land area on or contiguous to a
shoreline feature that is retained in its natural
undisturbed condition.

bulkhead. See Section 300.7.
cease and desist orders. See Section 170.
coastal beaches and dunes See Section 210.1.

coastal headlands, bluffs, and cliffs. See
Section 210.4

Rev. Pg. 12/11/00
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coastal environment. The complete system of
living organismsand physical surroundingswithin
the waters and shorelands of estuaries, the
nearshore ocean and the terrestrial areas
influenced by this system.

coastal ponds. A coastal lagoon usually located
behind a barrier which, in its natural condition,
permanently or occasionally exchanges waters
with the ocean.

coastal wetlands. See Section 210.3 and 300.18

compelling public purpose. Of such concern to
the public welfare that it outweighs private of
individual interests.

Council. The Rhode Island Coastal Resources
Management Council.

Council meeting. Any meeting of the full
Council or a subcommittee.

Council representative. A person appointed or
employed asthe Council'srepresentative or agent.

depositi nghshor e. A shorewhichisaccumulating
sand or other sediments, as opposed to a shore
which is eroding.

developed barrier beaches. See Section 210.2

development. Any material change in the use of
any structureor land or water body, including but
not limited to any building mining, dredging,
fillings, excavation, or drilling operation:
alteration of the shore, rivers, streams, lakes or
Ponds: devegetation, demolition, deposition of
ill, solid or liquid waste; construction,
installation, reconstruction of a structure: a
change in the type o class or use of land: or a
material increase in the intensity of use.

discharge. Any spilling, leaking, pumping,
pouring, emitting, emptying, or dumping either
directly or indirectly to the waters of the state of
Rhode Island.

dune. See Section 210.7

ecosystem. A system formed by theinteraction of
acommunity of organismswiththeir environment.

effluents. The outflow from ariver, a pipe, or
other watercourse.

energy-related activities and structures. See
Section 300.8.

estuary. A semi-closed body of water that has
free connection with the open seawithin which
seawater is measurably diluted with fresh water
derived from land drainage.

eutrophication.  Nutrient enrichment to the
aguatic environment, leading to excessive growth
to aquatic plants, which can detrimentally alter
water quality parameters, particularly oxygen
concentration.

fauna. Animal life.

filling in tidal waters. See Section 300.10.
filling on shor elinefeatures. See Section 300.2.
floating business. See Section 300.5.

flora. Plant life.

footprint. Thesquarefootage of the ground floor
areaencompassed by the structural foundation of
abuilding.

?I acial till. Unconsolidated andunsorted material
eft by the movement of glaciers consisting of
clay, sand, gravel, and boulders.

%(r)%dzing of shoreline features. See Section

groin. See Section 300.7.
houseboat. See Section 300.5.
hydrologic. Related towater.

individual sewage disposal system (1SDS). See
Section 300.6 gedisp R4 ( )

larva. Theearly form of ananimal that at birth or
hatching is fundamentally unlike its parent and
][nust metamorphose before assuming the adult
orm.

launching ramp. See Section 300.4.

license. Includesthewhole or partof any agency
permit, certificate, approval, registration, charter,
or similar form of permission required by law, no
including those required solely for revenue
purposes.

longshorecurrent. A current that flows parallel
and adjacent to the shoreline.

Rev. Pg. 12/11/00
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maintenanceof structures. See Section 300.14.
manmade shoreline. See Section 210.6.
marina. See Section 300.4.

mosquito control ditching. See Section 300.12.

municipal harbor regulations. See Section

300.15.

ocean dumping. Disposal of non-dredged waste
materials from v s or by otha means into
marine waters: ocean dumping does not include
discharges of effluent incidental to the operation
of vessels, the dumping of fish wastes, or the
lacement or deposit of materials on the seafloor
or the purpose of enhancing fisheries.

one-hundred-year flood level. The area above
mean high water which has aprobability of being
flooded once in a one-hundred-year period. The
line has been designated by the Department of
Housing and Urban Devd opment.

person. Anyindividual, partnership, corporation,
association, governmental subdvision, or public
or privateorganization of any character other than

an agency.

petroleum hydrocarbons. A compound origin-
ating from an oil, gas, or other petroleum base,
and composed primarily or hydrogenand carbon.

petroleum products. Includes crude or refined
oils, kerosene, %asollne, natural gas, or |Ictjlfled
natural gas(LNG), liquified petroleum gas(L PG),
synthetic natural gas (methane or SNG), or other
petroleum derivatives.

physiographic features. A landform or element
of the landscape.

plankton. Small, suspended aquatic plants and
an: malswhich drift or swim weakly in the water
column.

priority of use. Reflection of the Council's
assessment of those usesdeemed mast likely to be
consistent with adopted Council policies and
regulations.

Program. Asstated inthisdocument, the State of
Rhode Island Coastal Resources Management
Program.

public roadways, bridges, and parking lots,
railroad linesand airports. See Section 300.13.

recreation. Any voluntary experience e_n%aged
primarily during lesure time from which the
Individual derives satisfaction.

recreational mooring area. See Section 300.4.
removingashorelinefeature. See Section 300.2
residential boatingfacilities. See Section 300.4.

residential, commercial, industrial, and public
recreational structures. See Section 300.3.

restoration. Return to a oondition closdy
resembling a former, original, normal, or
unimpaired condition.

restoration orders. See Section 170.
revetment. See Section 300.7.

riparian rights. The rights of a person owning
land containing or bordering on a watercourse
related to access to the water, certain privileges
regarding its uses, and the benefits of accretions
and relictions.

riprap. See Section 300.7.
rocky shore. See Section 210.5.

runoff. That portion of precipitation whichisnot
absorbed into the ground and which drains
naturally or through manmadechannel stosurface
water bodies.

scarp. A line of cliffs, bluffs produced by
faulting or erosion.

seawall. See Section 300.7.

sedimentation. The settling to the bottom of
suspended sediments.

setbacks. The minimumdistancefromtheinland
boundary of a coastal feature at which an
approved activity or alteration may be permitted.

sewage. See Section 300.6.
sewage treatment plant. See Section 300.6.

shoreline category/type. One of the seven
categories of Rhode Island Shoreline dedgnated
as part of this Program.
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shoreline protection facilities. See Section
300.7.

significant damage to the environment.
Detriment, harm, or destruction of the
environment, as opposed to damage of trivia
conseguence.

siltation curtains. Devices placed in the water
during a dredging operation or other activity
which resuspends bottom sediments in order to
prevent the spreading of those sediments.

Special Exceptions. See Section 130.

storm surge. An elevation in the sea surface
from the effects of a storm.

substantive objections. See Section 110.3.

undue hardship. An inappropriate, unsuitable,
unlawful, or excessive standard or requirement
levied upon an applicant.

variance. See Section 120.

\1/i700Iation and enfor cement actions. See Section

water -dependent activity use. Activitiesor uses
which can only be conducted on, in, over, or
adjacent to tidal waters or coastal ponds because
the use requires access to the water from
transportation, recreation, energy production, or
source of water: also includes non-water-
dependent activities that Prowde access to the
shore to broad segments of the public.

water use category/type. One of six use
designations assigned to Rhode Island coastal
waters as part of this Program.
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M a f
ater Llse
ategories

Boundary Line Designations

The following boundary line designations
describe those points dong the coadline where
one water use type changes to another. Each
mapped boundary is coded by letter on each
quadrangle map to a verbal description as listed
below. Except where otherwise noted, thewater
use classifications along any shoreline reach and
between any two boundary line designations run
garallel to the general coastal trend and extend

00 feet seaward from the mean high water mark.
All water areas within the bounds of channel
markers as depicted on U.S. Department of
Commerce Nautical Charts #13221 and #13205
(1978) are considered navigation channels, and
are classified as type 3, 4, 5, or 6 waters, as
appropriate.

L egend

Water use category

Typel Conservation areas(Section 200.1)
Type2 Low-intensity use (Section 200.2)
Type 3 High-intensity boaing (Section 200.3)
Type4 Multipurpose waters(Section 200.4)
Type5 Commercial and Recreational
harbors (Section 200.5)
Type 6 Industrial waterfronts and Commercial
D navigation channels(Section 200.6)

Boundary between water use categories
d

~/

Coastal wetland in Type 3, 4, 5,and 6 waters
designated for preservation (Section 210.3)

Boundary of barrier idands (Section 210.2
and Table 4)

D developed barrier
M moderately developed barrier
U undeveloped barrier

Erosion-prone area requiring additional
sethacks for selected structures(Section 140)

(A) 75-foot setback

(B) 120-foot setback
(C) 150-foot setback
(D) 180-foot setback

Water shed of poorly-flushed estuarieswhere
the review of proposed subdivisions is
required (Section 320

Original Edition
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Watch Hill Quadrangle

a A straight line extension o the northern
boundary of Viking Marina.

b A straight line extension of the south side of
the industrially zoned area.

c A straight line across the entrance to Waich
Hill Cove from an extension of the western
side of Meadow Lane to thetip of the jetty on
the north side of Napatree Beach.

d Straight line extensions of the outsides of each
of thetwo jetties at the breachway entrance to
Winnipaug Pond.

Revise Type 6 Waters north ofline“ a” to Type5

Rev. Pg. 8/6/01 Page 1 Quadrangle Maps
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Quonochontaug Quadrangle

a Straight line extensions of the outsides of each
of the two jetties at the breachway entrance to
Ninigret Pond.

b A straight line along the Ninigret Pond
shoreline across the entrance to Foster Cove.

c A straight line along the west side of East
Beach Road.

d Straight line extensionsof the outsides of each
of the two jetties at the breachway entranceto
Quonaochontaug Pond.

Rev. Pg. 8/6/01 Page 2 Quadrangle Maps
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Kingston Quadrangle

a A straight line running south along the outside
of the eastern jetty at the Point Judith Pond
breachway.

b A line running generally southerlgl, following
the outside of thewestern | ett% and breakwater
at the Point Judith Pond breachway and Harbor
of Refuge.

c A straight line runnin%gener_ally north alon
the eastern side of the Point Judith Pon
breachway, and extending irnto pond waters to
apoint where aperpendicular with the Port of
Galilee bulkhead is a distance of 200 feet;
thence turning generally northeasterly, then
generally northwesterly, then generally
northeasterly again, paralleling and
maintaining the 200 foot distance from the
bulkhead, to apoint northwest of the northwest
corner of the Galilee bulkhead; thence turning
an angle generally to the southeastand running
until 1t connects to the northwest corner of the
Galilee bulkhead.

d A straight line runninghgener_ally north alon
the western side of the Point Judith Pon
breachway, and extending into pond waters to
a point where a perpendicular with the
Jerusalem shoreline Is adistance of 200 feet.
Thenceturni n% generally north-northwesterly,
maintaining the 200-foot distance from the
shoreline, and extending to the end of date
property. Thence turning aright angle to the
west and running until it connects to the
shoreline.

e A line along the eastern side o the bridge
between Galilee and Great 1sland.

f A straight line running from the most westem
tip of Little Comfort Islandto the most eastern
tip of High Roint.

g A straight line across Smelt Brook Cove from
the eastern tip of Buttonwoods Point to the
eastern tip of Grown Point.

h A lineacross Congdon Cove from the southern
tip of the peninsula on the west side of
Billington Cove to the southeastern tip of
Cummock Island; thence turning due westerly
until it touches the mainland on the south side
of Congdon Cove.

i Astraightlinerunning generally westerly from
the border between the RL80 and open-space
zones on Gooseberry Island to the border
between the open-space and commercial zones
south of the Kenport Marina.

]

A straight line running from a southern tip of
land now or formerly of
Colling/Bassett/Murray to the most easterly
side of a small salt marsh on land now or
formerly of Woodcock/ Roberton/McCall.

Rev. Pg. 8/6/01
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Narragansett Pier Quadrangle

a A straight linefrom the southern end of Maple
Avenue to the end of the large wharf at
Beaverhead.

b A straight line from Southwest Paint to the tip
of Shore Point

c A straight line extension of the south side of
Bonnet Shores Road.

d A dtraight line across the entrance to
PettaquamscuttCovefrom the northernmast tip
of land at Little Neck West of the Sprague

Brldg_e, thence generally northwesterly,

touchingthenortheastern border of thewetland

called " sedge beds", thence continuing straight
to where it meets land on the northern part of
the cove entrance.

e A sdtraight line across the entrance to the
Narrow River from the south side of Clumﬁ
Rocks to the tip of the Narragansett Beac!
barrier spit.

f A line across the northernmost side of the
Route 1 bridge.

g A straight line running from west to east
through the center of Nun buoy #24.

h A straight line acrosstheinlet to Long Cove at
its most narrow point.

i A straight line across the inlet to Champlin
Cove from the tip of Cedar Point to the
southernmost point on Harbor Island.

j A line aong the outside of the Harbor of
Refuge br ater.

Rev. Pg. 8/6/01 Page 4 Quadrangle Maps
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Wickford Quadrangle

a Alineaongtheeast bulkhead wall in the small
embayment on the south dde of the Allen
Harbor entrance channel to where it meetsthe

opposite shore. q

b,c Boundaries were removed prior to Program

southeasterly to where it meets the opposite
shore on Little Tree Point.

A straight line along the north sideof Waldron
Avenue.

A straight line aong the south side of the
industrially zoned land.

adoption. r A straight line extension of the boundary

d A straight line extension from the end of the

between the RL and RH zones.

fence separating former Navy lands from S A straightlineextension of thesouthernborder

private lands, extending offshore 2,000 feet,
then turning generally easterly and running to
a point where it meets the southern side of the
Navy channrel.

e A lineaongthewestern sideof the breakwater
from Sauga Point, running across the entrance
channel to Wickford Harbor and along the
\Iévestern side of the breakwater from Poplar

oint.

f A straight line from the base of the breskwater
Ie’t;| Saéjga Point to the eastern tip of Cornelius
and.

g A straight line across theentrance to Wickford
Cove from thetip of Big Rock Point to the tip
of the northern peninsula at the end of West
Main Street.

h A line along thewestern side of the bridge on
Brown Street.

i A line aong the south side of Hussey Bridge.

] A straight line across the southwestern side of
the old rail road causaway.

k A straight line from the northeast side of
Rabbit Island to the tip of Cal f Neck.

| A straight linefrom the southern tip of Rebbit
Island to the western side of the launching
ramp at Long Point.

m A straight lineextension of the northeast side
of Enfield Avenue.

n A straight line extension of Pleasant Street

0 A straight line across the entrance to Duck
Cove at its narrowest point from the northern
side of the small peninsula, running generally

of the open-space zone on the east side of the
Pettaguamsautt River.

Rev. Pg. 8/6/01 Page 5
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East Greenwich Quadrangle

a A straight line extensionfrom the south side of
alaunching ramp facility onthe northern side
of Passeonkquis Cove.

b A straight line running fromapoint of land on
the south side of Occupessatuxet Coveto the
tip of the peninsula on the east side of the
cove.

c A straight line from the northern side of the
end of Randall Street to the base of the
easternmost groin at Oakland Beach.

d A straight line from the base of the
westernmost groin at Oakland Beach to the
Il%a$e of the easternmost groin on Buttonwood

0oi nt.

e A straightlinefromthetip of Cedar TreePoint
to the south side of the breskwater at Folly's
Landing.

f A straight line from the northern border of the
commercidly zoned area to the tip of Long
Point at Goddard Park.

g Adtrai fght linerunning dueeast from the south
side of the sewage treatment plant property
across Greenwich Cove to where it intersects
with land at Goddard State Park.

h A straight line extending northerly from the
eastern border of Goddard State Park.

i A straight line along the western side of
Beachwood Drive.

J A straight line across the creek entrance south
of Sandy Paint.

k A straight line from the end of Bradford
Avenue.

| A straight line from the southeast tip of Marsh
Point to the tip of Pojac Point.

m A straight line from the northern end of
Narragansett Street.

n A straight line from the northern boundary of
Navy property.

Rev. Pg. 8/6/01 Page 6 Quadrangle Maps
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Providence Quadrangle

a The base of thefalls at the city of Pawtucke.

b A gtraight line running generally WNW from
theUnion Oil property boundary south of Bold
Point in East Providence to the westerly
boundary of India Point Park in Providence.

¢ The western edge of the former railroad
causeway.

d The western edge of the former railroad
causeway.

e From the southern sde of the Port Edgewood
breakwater, thence easterly to the dolphin on
the east side of dredged access channel to
Fields Point, then southeas to the southen
boundary of the Mobil Oil Company property
in East Providence.

f The base of thefalls at the Pawtuxet River.

g A straight line running northwesterly from the
easterly side of the Pawtuxet Cove breakwater
to the tip of Pawtuxet Neck.

h The northern side of the rubble-mound
connector running easterly from the northeast
tip of Salter Grove to the Pawtuxet Cove
breakwater.

I Upstream side of the Fox Point Hurricane
Barrier.

j. Thewestern side of the Park Street bridge over
the Woonasquatucket River.

Thewater s between i and j become Type 5 waters.
The waters west of Park Street bridge become
Type 4 waters.
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Rhode | land Coastal Resources Management Program

East ProvidenceQuadrangle

a The western edge of the former railroad
causeway.

b Astraightlinerunnin generaI_IP/westerlyfrom
the southern end of the Mobil Oil Company
property to the dolphin on the east side of the
dredged access channel to FieldsPoint, thence
to the south side of the Port Edgewood
breakwater in Providence.

¢ The northern side of the culverts and
breachways under Crescent View Avenue.

d Theti P of the small peninsula & the southern
side of Walker Farm, Barrington

e A straight line extension of George Finnerty
Road.

Rev. Pg. 8/6/01 Page 8 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Bristol Quadrangle

A straj%ht line a@ong the southern bulkhead
wall of Lavin's Marina, then straight acrossthe
channel to where it meets the end of Willow

Way.

A line from the southeastern end of Blanding
Avenuerunning generally southeasterly across
the channel to where it meets the end of
Willow Way.

A Iinealon\%/the edge of asalt marsh at the end
of Appian Way.

The outlet of asmall pond and stream south of
Beach Road.

The northwestern border of the salt marsh.

A straight line extension of Adam's Point
Road.

A straight line extension of the south side of
Ferry Lane.

Along the southern side of the old railroad
causeway.

Along the westerly side of the Barrington
River at the tidal creek entrance.

A straight line from the north side of the end of
Stanley Avenue running dueeasterly to apoint
of land on the opposite shore.

Along the pipeline crossing of Belcher Cove.

Along the southern side of the old railway
causeway.

A straight line extension of the south side of
Company Sreet.

At the southern end of the industrially zoned
area

At the outlet of asmall stream south of L ocust
Street.

At the Bristol/Warren town line.

Along the inside of the new bridge.

r

A straight line from the boundary between
RM 20 and RM 40 zones on Poppasguash Neck
to the boundary between the industrial and
commercid zones on the Bristol waterfront.

The northern side of the bridge or culvert to
Mill Pond.

The eastern side of the bridge over Silve
Creek.

A straight line extension of Fairview Avenue.
The eastern side of the Mount Hope Bridge.

from the
apl7.

A straight line extending northerl
boundary of Lots8 and 9, Town

X A straight line extending easterly froma point

z

aa A dtraight line from the ti

50 feet north of the edge of the adjacent marsh.

A line extendin(gi northerly from the northern
tip of Hog Island.

The outlet of Mill Creek.

_ of Gull Point
running generally south-southwesterly, to the
boundary between state and private lands on
Prudence Neck. (The water useclassification
boundary around the north end of Prudence
|sland and Patience I sland followsthe 18foot
bathymetric contour line. This is consistent
with the boundary of the area protected by
rovisions of thefederal Estuarine Sanctuary
rogram.)

bb A straight line extension of Talcott Street.

cc A straight line extension of Lippitt Avenue.
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Rhode | land Coastal Resources Management Program

Prudence I sland Quadrangle

a A line perpendicular to the shore from the
southern side of the rocky extension north of
Prudence Park.

b A line from the outlet of a small, westerly
flowing stream south of Prudence Park and
north of Crow's Swamp.

c A straight line extension of the bounday
between public state park lands and privately
owned lands.

d A line connecting the westernmost paints of
Iéand_ bordering the entrance intothe Bend Boat
asin.

e A line connecting to the southernmost border
of D, above, and extending westerly 50 feet
from shore; thence generaly southerly,
maintaining a 50-foot distancefrom shoreand
the outer perimeter of the wharvesand piersof
the Melvilleindustrial facility; thenceeasterly
to connect land at a point 50 feet south of the
southernmod pier.

f The northern border of the rubble-mound
breakwater.

g A line extending out to meet the tip of the
rubble-mound = breakwater from the
northernmog tip of Coddington Point.

h A line bordering the southermost side of the
northern bridge connecting Coaster's Harbor
Island to Aquidneck Island.

i A lineborderingthe northern side of thebridge
on Training Station Road which connects
Coaster's Harbor Island to Aquidneck Island.

j A straight line extending fromthe southern tip
of Coaster's Harbor Island to a point where it
meets with a straight line extension of an
unnamed road.

k A straight line extension from the southern
side of Weeden Lane.

| A line bordering the southern side of the
Newport Bridge.

Rev. Pg. 8/6/01 Page 10 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Fall River Quadrangle

a A straight line from the tip of the peninsula at
end of Narrows Road in Bristol to thetip of the
ansula near the end of Brownell Street in

arren.

b A stra gfht line extension along the south side
ﬁ/llc the large pier south of the Haffenreffer
useum.

c A straight linefrom the southern border of the
industrially zoned areain Tiverton to thetip of
the peninsula on the north side of Brewer's
Marinain Portsmouth.

d A straight lineaong thewest side of the bri dge
connecting Point Road and Hummock Avenue
at the entrance to Blue Bill Cove.

e A straight lineconnecting the north sidesof the
abutments of the former Old Stone Bridge.

f A dtraight line extension of the northern
boundary of land now or formally known &
Charter Qil to itsintersection with the existing
Type 4 Water designation. The waters
bounded between existing line (c) and new line
(f) areto bereclassified as Type 5 Waters.

Rev. Pg. 8/6/01 Page 11 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Tiverton Quadrangle
a A straight line extension of Robin Road

b A straight line extension of the south side of
Island View Road.

c A straight line at the north sideof the Nonquit
Pond Dam.

d A straight line along the south side of the
Nannaquaket Pond Bridge.

Rev. Pg. 8/6/01 Page 12 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Sakonnet Point Quadrangle

a A straight line across the entrance to the
Sakonnet River fromthe tip of Sachuest Point
to the southern tip of West Island near
Sakonnet Paint.
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Rhode | land Coastal Resources Management Program

Sakonnet Point Quadrangle:
Sakonnet Harbor

1. The water area immediately adjacent to the
barrier beach, starting at Point A gthe northeast
edge of Lot 385 where the eastern boundary of
the barrier beach, identified by Dr. Boothroyd,
intersects with the shore) then extending
toward the western shore boundary of the
barrier beach desigrated by Dr. Boothroyd to
Point B (where a line drawn in a northerly
direction as an extension of the eastern
boundary of Lot 429 forms an intersect) be
designated as Type 2.

2. The remainder of the water area in Sakonnet
Harbor shall be designated Type 5.

Rev. Pg. 8/6/01 Page 14 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Newport Quadrangle

a A line aong the southern side of the Newport
Bridge

b A lineaong the northern side of the causeway
to Goat Island

c A straight line commencing in the southeast
corner of Newport Harbor, running generally
northwesterIK through the so-called " Spindle
marker," to the point where it meets the edge
of the federally established and maintained
anchorage area, then generally northerly along
the eastern side of the anchor%ge area, thence
westerly to the southem boundary of the Port
of Call Marina on Goat Island.

d A straight line extension from shore along the
western side of the pier.

e A straight line extension from shore along the
southern side of the state-owned boat
launching ramp.

f A straight line extension from the northeastern
tip of the Fort Adams anchorage basin easterly
to the southern light on Goat Island.

g A dtraight line from shore along the southern
side of the docking area at Fort Cove.

h A linealong thewestern side of the breakwater
near Ida Lewis Rock. Water area bounded by
lines d and h to become Type 3waters.

Rev. Pg. 8/6/01 Page 15 Quadrangle Maps
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Rhode | land Coastal Resources Management Program

Block Island Quadrangle

a Straight line extensions of the outsides of each
of the two jetties at the breachway entranceto
Great Salt Pond.

b A straight line starting from the point of land
on the northeast side of the Great Salt Pond
breachway and running generally southeasterly
to Harris (Breezy) Point.

c Astraightlinestartinf;at Harris(Breezy) Point
and running generally southwesterly to Can
Buoy #5.

d A straight line southwesterly extension of the
west jetty at the breachway entrance to Great
Salt Pond whichjoinswith the seaward limit of

a straight line (500 feet) extension of the

boundary between the commercial/low

residential zone areawest of Champlin'sDock,
thence turning generally easterly and ruming
to Can Buoy #5, then turning generaly
south-southeasterly and running to the point of
land on the eastern shore of the channel to

Trim's Pond, thence turning 90 degrees and

running west to land on the western side of the

Trim's Pond Channel.

e A line adong the outside of the west
breakwater.

f Alinealongtheoutside of the east breakwater.

g A straight line starti ng at the boundary of lots
64-1 and 65 and running generally
southeasterly to terminate a the northern
boundary of lots 103 and 104. Revise Water
Type designation west of Line G to Type 3.
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Rhode | land Coastal Resources Management Program

Original Edition

Page 17 Shoreline Change Maps
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